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RIGHTS and PRIVILEGES 
 bTrRR FF I. 


CLERG 


According to the Fi 


'He Clergy of England, or the whole number of thoſe that are De Clero Do- 
mini, of the Lord's Lot, or Share, as the Tribe of Lev: was in Fudea, 1s, 
according to our Law, twofold ; Clerus Major, and Clerus Pinoy - the 
Greater and Leſſer Clergy : The former doth comprehend the Barons Spi- 

_ ritual, or Lords of Parliament ; that is to ſay, the Arch-Biſhops and Bi- 
ſhops. The later contains Arch-Deacons, Deans, Prebends, Parſons, Vicars, and 
Chaplains. Of both theſe kinds I will treat ſeverally, and apart. Burt before 1'do ſo, 
I ſhall give the Reader an Account in general, of the Eccleſiaſtical State of the Church 
of England, as | findit deſcribed by Mr. Cambden, and Sir Edward Coke. © | 


Mr. Cambden tells us,” that England hath two Provinces; and accordingly, two Arch- 


Biſhops ; to wit, the Arch-Biſhop of Canterbury, Primate and Metropolitan of all £1 
gland; and the Arch-Biſhop'of York, Under theſe are twenty five Biſhops. To the 
Arch-Biſhop of Canterbury are ſubject, twenty two. To the Arch-biſhop of York, the 
other three. s ; 


Now, what Biſhopricks theſe be, with the Shires and Diocelſles that are at this day - 


ander their Juriſdiction, follow thus. 


Tn the Province of Canterbury. 


The Biſhoprick of Canterbury, together with that cf Rocheſter, containeth under it 


Kent 1t (elf. | | . 
The Biſhoprick of London hath under it, Eſſex, Middleſex, and part of Hertfordſhire. 
The Biſhoprick of Chicheſter hath belonging to it, Suſſex. ” 

The Biſhoprick of Wincheſter compriſeth Southamptonſhire, Surrey, and ao of 

Wizht, Gernſey, and alſo Jerſey ; Iſlands lying againſt Normanay. 

The Biſhoprick of Sal:sbury comprehendeth Wilſhire and Berk ſhire. | 
The Biſhoprick of Exeter containeth Devonſhire and Cornwal. 
The Biſhoprick of Bath and Wells, joyned together, hath under it Somerſerſhire. +» 
The Biſhoprick of Gloceſter hath belonging to it Gloceſter ſhire. 
To the Biſhoprick of iVorceſter is lubject Worceſterſhire, and part of Warwick ſhire. 
To the Biſhoprick of Hereford, Hereford, and part of Salop, or Shropſhire. 
The Bliſhoprick of Coventry and L:ichfield joyned together, have under it Sraffordſnire 
Derbyſhire, and the other part of Warwick ſhire, as alſo, rhat part of Shropſhire, whick 
tieth toward the River Reps. | F 
| Tz A 2 - Then 


Laws of England. 
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Th-nh the P i OPLICK of Ti:cel:r, Whach of all others} iS the greateſt, is bounded 
EAST 117 EL F iis F.C: [Cijo C1; rs Hunting "FO re, | Bee ao di ſhire, PRE R111 chatsſuire, and the 
© IT part of {71's d hire. 
SHoih OPT: cs of Elyjpe Train Capo: 1aefhire, and the Iſle of Ely tet f. 
Hinder © buDopoikk Of Norwich 1S.No7thfot: ANC Sufolk. | | 
1heÞtD. 1K k of on -:/0;d hath wider 1t O-xewfo; alll;re. [ | 
1-93 46461: LK © of? Fete; borourh COMPri7.cth DNorthanip! orfire and Rendell 
Under the BihoPpric k of Br:{tsl is Dos ſetfbire. | 
ED Aavihich et >ftcen Diocelles it Ez2l.ud are to be added thoſe of 11; zles ; which Arg 
both berett 0 their own peculiar Arch- Billoprick, and made my fewer/in number ; {&- 


Yb ; Di ught ſcarce ro four : to wit, The Biſhoprick of Zneva, hari INz Tie Seat 
It Sr D oy tie Bithoprick ol Luid|, the Biihopzick of| Biur707, and the Bil HIOPTIck 
(5 01 1; he . | 
* *% | :J® | 
Tr the Propmce | York. 


i 


FIG HEPBAOTr of 2} 414 ” COMPT rehonderh Tok A e it : elf and 5 vettirghanſſ 770 

ERC Þi 197: > Cy je conra men Cheſhire, Richman! ifhire, L21Calh2: if Part of Cumber: 
10 / ct and of, Dc. breb{lirpe. 

Vie Bihop! ER or Parkes bath Durham: It 7} under It, and Xs chdtber lend 

6 STLLIND DIAG K of Ca; li :£ COLT 10th With! 'N It Sith O! Cumberland and LIC County of 


4 i OT Ectt els { 

- t Petidos: ere: are in Fold Doanrics twenty {1X v vhertof thirteen Cars by 
FEY te: 1.11 the greater C: \thedsal Ciurches, aiter the Monks were thruſt onr. 
Arcl-Dcaony IT}ES, ſixty. = D\gnities and Prebends, five hnadred forty four. Numbred 
atio there arc Parilh Churcl ES under Biſhopricks, nine thontand rwd-hundred eighty 
tour 3 Ot which threethoviand eight hundred forty five be Appropriate. Now, Ap- 
proprixe Chuiches hoſe are called, which by the Pope's Authority,| coming between 
Witt _— of the King, and the Bittop of the Nioceſs, were Pon certain Conditi- 
ONS LY Pd, © Inſtruments wmtcd 7 icxed and incorporated for eVEer,. unto Monaſteries Bi- 
ſlonricks, Cot ledges and Hoſpitals, endowed with {mall Lands, either for that the 
{aid C 'hurches were built within their Lordihips and Lands, or granted by the Lords of 
the ſaid Lands. Which Churches afterwards, when the Abbies and | Monaſteries: WA 


ſuppiciied, became Lay Fees, to the great dammage of the Church. ! [Sis much WET 


C;; Tits b; AC; 1s 


'- As for Sir Ede id Ch c, he infor Lak u3, That thi Eccleſiaſtical gale of Endlardi iS di- 
vided inio wwo Provinces, or Arch-Biſhopricks;, vez. Ot Canterbury, and of Tozb. 

lhe Arch-Biinop of Canterbury, 18 [tyled, Merropolitas 45, Prinp. Totins Argh : 

18 ic] HC Arct 1-Bt: ihop Ol Tor þ Praimiels Anglie. 
Each Arch-Buhop hath within his Province! Sufiragan Bilnops wet ferbral Dioceſſes. 

The ne ) of Curterbury hath under him within his Province, of ancient Foun- 
 dations ; vii, Roche *(ter Nis Principal Chaplain, Z9:don is Dean, Wincheſter his Chan- 
_ Celior, No: wich, Lincol, Ely, Chich: ſter\, $ Slisbury, Excter, Bath and Wells, W orceſter, Co- 

vertry and Litchficld, Hereford, Landiff, St. Davids, Bangor, and” St. Aſaph; and four 
founded by King Henry the Eighth, erected out of the Ruins of dill lolyed Monaſteries ; 
LiAt 1s tO lay, Gleceſter, Briſtol, Peterborough, and Oxford. 
The Arch-Biſhop of York hath under him four, viz. Ths Biſhop of the County Pa- 
latine of Cheſter, newly erected by Henry the Eighth, and annexed by him to the Arch- 
1{1op ol Yozks the County Palatine of Durham, Carliſle, and the Iſle of Man, annexed 
to the Province of To/k by Henry the Eighth. But a greater mfunher Fs Arch- Biſhop 
hat, which time hath taken from him. | 

Every Dioceſs isdivided into Arch-Deaconries, whereof there bl c xty. And every 

ha ch-Deaconry 1s divided into Deanries ; { Be Deanries Again into Pariſhes, Towns and 


2amicts. 


Having thus given my Reade! an "ET Er how the Ecclefiaſtical State of England 


taxierh at this day; I come to ſpeak of the Clergy, according to the diyiſion thexool, 
by meibeforc given z <4. 'lnto the Greater and Leſſer ers 


— — hs Ls ad — 


TI at ate. . 


C53 


Firſt, of the Cs or | Sap Clergy ; ; compre- 
bending the Prelates , the Arch- aan if and 


Biſhops, 


Hat the Law of England may bethe better underſtood, concerning our Sos. 
- Perior Clergy, I ſhall reduce it to theſe Particularities following, which 
are not unworthy of the Reader's Obſervation. - 


Is Who the Founder and Patron of all Biſhopricks. 
2. To whom the Spiritualties and how. aaa of Biſhops appertain, » Sede 


V acante. 
_ 3. How Biſhops were anciently made. | -_ 
4. Their Juriſdition, what, and whence derived. | | - 
5. Their Courts. .. £1 


6. By whom only commanded to eertifie = 
7. Biſhops Proceedings in Eccleſiaſtical Courts, under the Name, IS Scal of - 
the Biſhops, how warrantable. = 
8. With what Councit they are alliſted. - + .. IE 
9. Their Dominion and Property relating to Temparits 


10, ' What the King:hath after every Biſhop's S death. FR | == \ 


11. Biſhopricks, whether Saleable. 
12. Their Right of Sitting in Parliament. .. 
13. Their Right of —_ _— in Caſes of Life and Death. ! 
14. Statutes, . where made without them. 4... 
15. Their NEG, as they are lor: s of Paofiattioht, ; 
_ Their Precedency. 
17: /Fheir Excommunicationss | fo na OS. 


1h, EA | 
oe he Founder and Patron _# ol | Biuprcs 


[T appeareth by. ur ooks, chat A 
founded: by theKings of Eng - z and therefore i it] 
A 


1344344. 4. 


Parliamertt, that the' Hol Cliurch'Sf England was founded ih 1 SN, TS. 
within on Realm ,. by. ing: ab his Mo rogeats, 3 here fig ay be queriel, co - 2s 
who we pf, -olngets of the Byho ticks nog; 

It is oh ered I bat Bike ticks in Wale & folded by the Fla Les "Gf 10. 4.6. b.co. 
Watis% "andth ee Wit of ;} Was hotdett 6f the King I ion vo oY th news AfeS 


Crown Ar "aha e Prince of Wale;:commirted* "Treaſon, Se the the 
Principality was Pricver” 'and che Patronages'bf EBIhops atltiexed to the Cit wn _ rf 
of England. , Sq as th bee vePenſfions for Wia'Cha ns, Pu Corodies: 


his Vades, of then,” onndeq t Re TILED 
fo [22 20 f + WELLES HSE th E310 2h Tacos ©x8 L 
bo gonfdin £04: ron nO12! iu] 903 [FFLB RY — WO 2i6 Dig 1:19) jigardt 
ho "ip i 112735 to as1662 How 26 f01 \ am} CONTIN UA 42 1 ont) ..: 


" « 
4 
- 


rnd who's be Guitody afithe Sis has of Temporallges Of 15, . <1 
- lvoe "Big Fr les am;:Sed& Vacance. wn 3G! 0 1i bas A tres: 
1013 


i6.J ye Pb}; Log LH 3H HIS Nx -aily ER ? 1 Weft.1. c.21. ; 


#4 / auorigh T_— KOYENN) To ; * Fo Magna Charta, 

Gage aphs apo og HTS Arch-Biſhop, I [ Bjbop fays.6ukey 5- whey ue Regs, 
Ants 3 mw Fs Tales aud Priqnes'as, Were, 0 f rhe Toke Role drr-Xp -f 

L 5 a- 223. | 


ML Arch. Biſhops and Bilogs of o £1 f Ended {hare Co.Litt. ſ.g7. 4 
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Foundation, after the ſame became yoid, belonged to the King, during the Vaca- 
tion thereof by his Prerogative. Far, as the Spiritualties belonged, during that 
time, to the Dean and Chapter, de Communi Fure, or to ſome other Eccleftaſtical 
Perſon, by Preſcription or Compoſition; fo the Temporalties came to the King 
as Founder. - And this doth belong to the King, being Patronus & Protettor Eccle- 
fie, in ſo high a Prerogative incident ro his Crown, as no Subject can claim the 
Temporalties of an Arch-Biſhop, or Biſhop, wheathey fall, by Grant or Preſcri- 
ption. | 


— 
— — — ps... 
et —_ 


3- How Biſhops were, and how now made. 


, I celit ſhag T is apparented by our Books of Law and Hiſtory, that at the firſt all the Bi- 
.F i 24454. ON FH L ſhopricks 1n Erglavd were Donative, per Traditionem Baculs ;, 3. e. the Crofier, - 
\F 2 \Dean and Chapt, Which was the Paſtoral Staff : 'and Amb, the Ring, whereby he was married to 


"78 : of Norwich's the Church. King Henry the firſt being ng nm by the Biſhop of Rome to make 
" [2 caſe, Rolls Rep.2+ them elective, refuſed it. -But King Fohn, by his Charter, bearing Date, Quizro 
3 L- ne = i146 Funi, Amo Decimo Septimo, ted that the Biſhopricks ſhould be Eligiblez 
=: | s. de Carina, Which afterwards was confirmed by divers Acts of Parliament. And afterward the 
4 | rite! congregatis Manner and order, as well of EleCtion of Arch-Biſhops and Biſhops, as for the 
Þ FE 5 Confirmation of the Election and Conſecration, is enated and expreliled in the Sta- 
6 - tute of the Twenty fifth of Henry the Eighth. Bat by the Statute of the thirty 
L | firſt of Henry the Eighth, and the firſt of Edward the Sixth, ' they were made Dona- 
B+: : tive by the King's Letters Patents. Both which Statutes are repealed, and the Sta- 
is Eg. tute of the twenty fifth of Henry the Eighth, doth yet remain full force and elect. 
pi ; _ | | ; JT. Fe) 1 - SOL *| þ | 
| | 4+ Their Juriſdiftion, what, and whence derived. 

j  - $ to the Juriſdiction and Authority, that appertains to. Biſhops, are conſide: 
7 -/ rable two Particulars. = 
E | fs x. Whencethis Juriſdiftion is derived. | _ 

WT - 2, The Extent and Subject Matters of this Juriſdiction. 

at j ON CE is 1's, Hhence derived. 

ET - | The King of Eaglerd is, and of Right aljays was, the Fountain of all ſuſtice 

- and Juriſdition. it all Cauſes, as well Eccleſiaſtical as Civil, within his Domigi- 
'- ons- And this is eyident our by Books. EF b-e 

| ; | {WIME JJ coleſtaſtic m Latin, 
EE. -  Co:lib.g. Beal s Eccleſtaſricerym preſes, 
= | | lots Caſe T1 | | eligy ty ER 5 ol: Epierp: Au 

| Fl p rea8 Srupdns Jie ig ty ri referebant, Fu teſtawents probands non habeban, 
| | Aninſtravmic poor caedelgere nm pre. 

| / Davy's Reports, It was reſolved in the Tryal touching, timation, and Baſtardy 3 that al- 


#.5-4.52.4 * though all Matrimonial Cauſes have been a Tong time determinable in the Eccleſia- 


Vide'Davy's xe Clergy. Yet, Ab Initio, non fait fic. For, as well Cauſes of Matrimony, as Cau- 

'-  ports;Le Caſe de ſes Teſtamentary, were Civil-Gauſes,. and apextained.to the Juriſdiction of the Ci- 

1 Premunire,97+b. vil Magiſtrate, As it is well known to all Civilians: until the Chriſtian' Emperors 

; $8.4 and Kings, for the honouring of Pxelates of the'Clergy, have granted or allowed 
re to them the Cognizance and Juriſdiction in thoſe Caſes. © | 

And therefore the Kings of Englaud, although they haye allowed the Prelates of 

the Church to exerciſe their ſeveral Juriſqi&ions in thoſe Cauſes-which properly 

appertained to their Cognizance z 'yet, by the Rales of the Common i» e 

| | at 


Liza 
hath a Superintendency upon their proceeding : with power of Dire&ion, when 
and how they ſhall proceed ; and of Reſtraint and Correction, if they proceed not 
duely and orderly in many Caſes ; as it is manifeſted by the Writs of ſeveral na- 
tures direCted to the Biſhops : whereby the King commands them to certifie Ba- :” 
ſtardy, Excommunication, Profeſſion, Aocouplement in Loyal Matrimony, Of Admitting | 
Clerks, De Cautione Admittenda, &c. And allo, by Writs of Prohibition, Conſulta- 
ion, and Attachments for Probibition. 2 


2. 47 hat is their Furiſdiftion: 


For the deciding of Controverſies (ſays Sir Edward Coke) and diſtribution of Ju- 
tice, there be twodiſtinCt Juriſdictions. © The one Secular, and General, for that ; 
. It is guided by the common and general Law of the Realm. The other Eccleſiaſti. co.Lit. f55.4; 
' cal,.limited to certain ſpiritual and particular Caſes; and the Court wherein the 
Cauſes are handled, is called Forum Eccleſraſticum; in which the Biſhops are Judges, 
and immediate Officers to the King's Courts of Juſtice in Cauſes Eccleſiaſtical. 

._ _ Now, the Spiritual, or Ecclefiaftical Cauſes, accarding to the uſage and cuſtom 
of England, are Blaſphemy, Apoſtacy from Chriſtianity, Hereſies, Schiſms, Holy 
Orders, Admiſſions, Inſtitution of Clerks, Celebration of Divite Service, Rights 
of Matrimony, Divorces, General Baſtardy, Subtraction and Right of Tithes, 
\ Obſlations, Obventions, Dilapidayiuu, Eauuumunication, Reparationof Churches, 
' Probate of Teſtaments, Adminiſtrations, and Accounts upon the ſame, Symony, 
Inceſt, Fornications, Adulteries, Solicitation of Chaſtity, Penſions, Procurations, |_ 
Appeals in Eccleſiaſtical Caſes, Commutation of Penance. All which are determi- 
ned by Eccleſiaſtical Judges. - Lo EE SE 

That the Reader may the better know the Extent and Latitude of the Epiſcopal 
Juriſdiction _ Authority, let him take with him theſe'Rules that I have met with- 
al in our Books. | | | | 
| * 1+ Role, That where the Right is Spiritual, and the Remedy therefore only by ;,.;;.. 96 4 

the Eccleſiaſtical Law, the Cognifance thereof doth appertain to the Eccleſiaſtical 
2. When the Right of Tithes ſhall be tried in theSpiritual Court, and the Spi- 


Co.Lib.r3.f.173 


ritual Court hath Juriſdi&tion thereof, that other Courts ſhall be outeq of their 7777 194 


ariſdiftion. | | Z | ; | 

. 3. Where the Common, or Statute Law, giveth Remedy 5 Foro Seculari (whe- £6.152.96.6; 

ther the matter be Spiritual or Temporal) the Cognifance of that Cauſe belongeth = 

to the King's Temporal Courts oaly, unlefs the Juriſdiction of the Eccleſiaſtical 

Con be ſaved, or allowed by the Statute to proceed, according to the Ecclefia- 

| 4: Oujuu Juris, 5.6. Turiſdithionss eft Principale, ejuſdem Furic erit Arceſſorium. Or Co.lib.13. Col: 
Conſonans Rationi, quod Cognitio Acceſſarii, in Curia Chriftianitatis ſit, ubi Cognitio Can. {ins an an 
SR re PI EET Eibaxes 

 Iwiff conclude this Seftion with this Remark. The Office of Epiſcopacy is not ION: 

fromthe King, but of God. The Place, Statiott and Power wherein that Office is | 

exerciſed, is from the King, It is the King that gives the Biſtoprick : It is God: 

that makes the Biſhop. A Soveraign Prince claimstot the Power of ordaining a 

Paſtor in the Church. On the other fide, Who bat Princes can take upon them 

to have power toerctt, and diſpoſe of EpiſcopalSeas, within their own Dothinions, 
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or Eccleſiaſtical, are theſe following. 


| PERE: TR L : - - I a 4 6 <p : 3 | | 
Tx Courts wherein the Biſhops exerciſe their Juriſdition in-Matfers Spirituat, 
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1. 7Zhe Court of Convocation. 


This Court 1s Ityled, or called the Convocation of the Clergy ; who are aſſembl-. 
ed ſor Conſultation, upon matters Eccleſiaſtical in time of Parliament. 
| [t conliſteth of two diſtindt Houſes. The one called the Higher Convocation 
Houſe'; where the Arch-Biſhops and Biſhops ſit ſeverally by themſelves. - The 0- 
ther the Lower Convocation-Houlſe ; where all the reſt of the Clergy are be- 
ſtowed. | = 

And, «as there be two Houſes of Conyocation, ſo there be two Prolocutors ; 
one of the Higher Houſe, the other of the Lower Houſe : who |preſently, upon 
the firſt Aſſembly, 1s, by the motion of the Biſhops, choſen by the Lower Houſe, 
and preſented to the Biſhops for their Prolocutor ; that is, the Man by whom they 
Th - mean to deliver their Reſolutions to the Higher Houſe, and to have their own 
of Ws Hoale eſpecially, ordered and governed. - | 


| 


ſ 

=: 7 His Office is, to cauſe the Clerk to call the Names of ſuch as are of the Houſe 
| 

1 


x T2 when he ſeeth cauſe, to caule all things propounded to be read by him, to gather 
= - _* the Suffrages, and ſuchlike. | ; > | Eo 
Ny - Thoſe that fit in this ſame Lower Houſe are, called the Prodters of the Clergy ; 
= ---.- whichare choſenand appointed to appear for Cathedral, or other Collegiate Chur- 

_ Eo” ches; asallo, for the Common Clergy of every Dioceſs, atthe Parliament. Whoſe 
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i = © Choice is inthis iott. © 2. þ Hole p 
2  _Firit, The King direCteth his Writ to-the Arch-Biſhop of every Province, for 
| ' the ſummoning of all Biſhops, : Neans, . Arch-Deacons, Cathedral and Collegiate 
Chnrches ; and generally, of all the Clergy of his Province, after their beſt diſ- 

cretion and judgment z affigning them the time and place:in the faid Writ. . , Then 

Wy Neck Boys proceed in their accuſtomed Courſe. Ong Example, way ſerve 

1 | £0 INew DOth. | | : 
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. and commanding, them, not only, to appear, but alfo to admoniſh the ſaid Deans. 
7 - + and Arch-Deacons perſonally to appear ; and the Cathedral and Collegiate Chur- 
i | | «ches, 2s alſo. the Common Clergy of the Dioceſs, to ſend;their Proctors io the 
97 place, and-at the day appoinged:; . And alſo, willeth them to certifie the, Arch-Bi-. 
©. ſhop the names of all, andevyery one, ſo moniſhed by them, -;in a Schedule annexed. 
TER Xo their Letters Certificatory. The Biſhops proceed accordingly ; and the Cathe-* . 


OL , ** _ *..,dral and Collegiate Churches,; ps allo, the Elergy, make choice of theis,Proctors : 
Ei Which done, andcarriied torhe-Biho » he rerargeth all, anſwerably ts hischarge, 
| j : k | at. the day. * 21517 Ot, 5 25 | 7. Jo De by NH: £ £7 21001. LF i Ply / &, 

| an, Accoynthoy/the Proctors of the Clergy are choſen, it will be 


— 


ET! |  hightimet0.thew phe Juriſdictign of this Court, 5, what itwas, and what now is. | 


7 043307 e069 GL TO 3G HI ET 
624 2081.0 . ey 03 io = oe | 
\| 1. Hhat their Furiſdition WAS. | 
co.4. Io. 323. - The Juriſdiction. of this Court was, to-deal with Hereſies,  Schiſins,. and other 
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_ | mere Spiritual and Eccleſiaſtical Cauſes ; and therein they did proceed, Fnxra Le- 
A | gem Divinam, & Cannones Sanitae Eccleſia. . 1 EE 
Es. Co.4.Intf.z22. And, as they could never aſſemble together of themſelves, but were always cal- 


led together by the King's Writ ; ſowere they oftentimes commanded by the King's 
Writ, to deal with nothing that concerned the King's Laws; of the Land, his - 
 Crayn and Digniy,: bis Pegſon,; of the State. gf his Councilor Kingdomo ot! 4 
| | | v-Irrolkg! 15 439) Soni tb did 
| EE be 2. What 


—_— 


LI Jo 
2. That their Furiſdittion now. is. | 


By the Statute of the twenty fifth of Henry the Eighth, C. 19. their Juriſdicti- 

* on and Power is much limited and ſtraitned , concerning their making of new 
Canons. For they mult have both Licenſe to wake them z and after they be made, 
the King's Royal Aſſent to allow them, before they be put in Execution. 

But note, that in the end of that Act of the twenty fifth of Henry the Eighth, 
there is an expreſs Proviſo; that ſuch Canons as were made before that Aft, which 
be not repugnant to the King's Prerogative,. the Laws, Statutes, or Cuſtoms of the 
Realm, ſhould be ſtill uſed and executed, as they were before the making of 
that Act. | - | | 

It may be then queried whether, before the Statute of the twenty fifth of Henry 

the Eighth, a Diſine granted by the Clergy could bind the Clergy, before the 
R opal Aſſent ? ; Lo 
It is anſwered, that before this Act of the twenty fifth of Henry the Eighth, a * 
- Diſime, granted by the Clergy at the Convocation, did not bind the Clergy, be- 
fore the King's Royal Aſſent. Co. 4. Inſt. 323. 20. H.6,13, 
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” 2. The Prerogative Conrt of the Arch-Biſhop. | ET 2 
In this Court all Teſtaments be proved, and all Adminiſtrations granted, where | ' . 
the Party dying within the Province of the Arch-Biſhop of Canterbury, hath Boa 14 14 
Notabilia, in ſome other Dioceſs than where he dieth ; which regularly, is to be _ ks 
to the value of five pound ; but in the Dioceſs of Zondor, it is ten pound by Com- 3 
It is ſaid, that Adminiſtration muſt bein two places, if the Inteſfate died in a pl 
Peculiar, within the Province of York; having Chattels in' both. Cre. 1 Part. 8 
fe 719. -; Ih | j 
3. The Court. of the Arches. . f 
| Tt is called in Latin, Curia de Arcubns; which is the (chiefeſt and aiicienteſt | | ' 
Conſiſtory that belongeth to the Arch-Biſhop of Canterbury, for the debating of | 4 of 
Spiritual Cauſes... So called of the Church in Zondon, where they ſit, and hold this ST jy 
Conſiſtory, called Bow-Church ; which is. in Latin, Arcynum Eccleſia, and called 17 
Sanf#a Maria de Arcubus. Which Church was dedicated to our Lady, and had that # 
Denomination at firſt, of Bow-Church, by reaſon of building of the top of the Py 
Steeple Bow-wiſe, or Arch-wiſe, like ſo many Bows bent. The Judge of this © F 
Court is called Dean of the Arches, becauſe with this Officialty is commonly joyn- a 


ed 2 peculiar Juriſdiction of thirteen Pariſhes in London (termed a Deanry) being 4 i} 5 
exempted from the Authority of the Biſhop of London; and belonging to the Arch- I: 
Biſhop of Canterbury. Of which the Pariſh of Zow is one ; and the chief, becauſe = | 

the Court is there kept. F. | 


4a. The Court of Audience. 


The Court of Audience (ſays Coke) is kept by the Arch-Biſhop, in his Palace ; : = 
and medleth not with any matter, between Party and Party, of contentious. Juril- | . 
diction, but dealeth with matters-pro Forma - as, Confirmations of Biſhops, Ele- i 
fions, Conſecrations, and the like. And with matters of Voluntary Juriſdicti- | 
ons ; as, the granting of the Guardianſhip of the Spiritualties, Sede YVacante of - 1-23 
Biſhops ; Admiſſion and Inſtitution of Benefices, diſpenſing with Banes of Matri- | % 

 mony, and ſuch like. : ? | ol 
5. 7he Court of Faenttier. | © 1, - A On 1 


- This Court belongeth to the Arch-Biſhop. And, for the granting of Facultics, _ 
there is under him aneſpecial Officer, Called Magiſter ad Farulrates, The Maſter of ' 
the Faculties. | *o wn - - 

| C | Now, 


£ 
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| Noir, a Faculty i in the Common Law, is uſed for a Privilege, |or eſpecial Power 
-- ned unto a Man by Favour, Indulgence and Diſpenfation, to, do that which by 
tlic Common Law, he cannot do, As, to eat Fleſh upon days prohibited : , LO 
fmarry without Banes firſt asked ; to hold two or more Ecclelialtical Livings z the 

is S251 to ſucceed the Father in aBenefice, and ſuch like. | 


6. The Court of Peculiars. 


The Arch-Biſhop of Canterbury hath a Peculiar Juriſdiftion, i In eels Pariſhes 
vithin the City of London, and other Dioceſles, © c. | 


7. The Conſiſtory Courts of the Arch-Biſhops, and Biſhops. 


F< ? | | Conſi ſtory (ſays one) 1s the Counſel-Houſe of Eccleſi aſtital Perſons : > and it 1sa 
COL TT= » word borrowed of the Jralians ; or rather, the Lombards : and ſignifies as much as 


4 "Tribunal, It is Yocabulum utrinſque furs : z and is uſed for the place of Juſtice, in 
L, ; the Courts Chriſtian, or Spiritual. 

EY | | The Conſiltory Court of every Arch- Biſhop and Biſhop in every Dioceſs in Fc- 

tt - _ 7 _ cleliaſtical Cauſes, is holden before his Chancellor, or before| his Commillary, in 
-: \ ..._ Places of the Diocels far remote, and diſtant, from the Biſhop's Conliſtory ; 1o 
|}. - - * as the Chancellor cannot call them to the Conſiſtory, without great Travels and 
Ot | ___», Vexation. Andheis called Commiſſarim Foraneus. : 
by |}. | = From theſe the Appeal 1 1s to the Arch-Biſhop of cither ProGhoe reſpectively. 

3 -- | Ne, | - Official, Offici2!s, inthe Canon Law, is eſpecially taken for him, to whom any 
= 7 Biſhop doth generally commit the Charge of his Spiritual Juriſdiction. And in 
_ > | this ſence one 11 every Diocels 1s ( Wy cialis Principalis) whom the Statutes and Laws 
Eo FL Of this Kingdom call Chancellor. HH. 8. c. 15. | The ret, if there be more, 
; | are by the Canon Law called ( Offciales Foranc;) but with us ave termed Commit: 
| faries. | . 


8. '7 he Court of the Arch-Deacon, or i Connler) 


1. This Court is to be holderi where, and in what places the Arch-Deacon, by 
# | Preſcription or Compoſition, hath Juriſdiction in Spiritual Cauſes within his Arch- 
| | | | Deaconry. - And Ont him the Appeal is to the Duceſan. He'i IS called, Oculys E- 


© EE of « F:ſeops. | 
| 9. The Court f Delegates. 


This Court i is ſo yulgarly called, becauſe theſe Delegates do ſit by force o the 
King's Commiſſion, under the Great Seal, uponan Appeal t9 the King 1 in the Court 
of Chancery in theſe Cauſes. 

I. When aSentence is given in any Eccichaſtical Cauſe, by the Arch-Biſhop, and 


his Official. 
| - . When any Sentence is given In any Eccleſi aſtical Cauſe, in places exempt. 
On * * 10. The Court of the Commiſſioners of Review, Ad Revidendum. 


 Albeit the Atts of 24. H.B8. c. 12. and 25. H.8. c. 19. do, upon certain Ap- | 
peals, make the Sentence definitive, as to any Appeal ; yet the King after ſuch a 
definitive Sentence, as Supreme, . may grant a Commiſſion of Review, ad Reviden- 
RC | dum. C. 4. Inſt. 341. And fo it was reſolved in the King's Bench, Tri. 39, Eliz. 
Eo 1 | Hollingworth s Cale. | 
GE T2 Thus much may ſuffice to have been ſpoken Concerning the Epiſcopal, or Eccle- 

fi 8 Courts, 1 proceed to the Sixth Ty: 
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6. By whom only as are commanded to certifie. 


co-Lit.ſ.134. al 


Tis to be known, that none but the King” O *Y 9h of Rs as the Court of 0.4. It. $09. 


Common Pleas, the King's Bench, | Jultices of Goal-Delivery, and the like, © 


can write to the Biſhop, to certifie Baſtardy, Mulierty,| Loyalty of Matrimony, - 
and the like Eccleſiaſtical Matters. For, *tis a Rule in Law, that none burtthe King 
can write to the Biſhop to certifie : and therefore no. inferior Court, as Taldhave: 
Norwich, York., or any other Corporation, can write tothe Biſhop to certifie bur 
in thoſe Caſes the Plea muſt be removed into the Court! of Common Pleas, and 
that Court muſt write to the Biſhop, and then remand the Record again. And this 
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was done in reſpect of the Honour and Reverence which the Law gave to the Bi- E 


ſhop, being an Eccleſiaſtical Judge, and a Lord of Parliament, by reaſon of the Ba-- 
rony which every Biſhop hath. And this was the reaſon a Q# Onere Impeait did lie of 
 aChurch in/Pales, in the County next adjoyning, for that the Lordthips Marchers 
could not write to the Biſhop ; neither ſhall Cognizance be grantet in a Quare 
Impedit, becauſe the Inferior Court cannot write to the Biſhop. And herewith A- 
greeth Antiquity ;@# Null alivus proter Reger,. poreſt Was demandare inquifitionem 
Jaciendam. Bracton. | | | 


>. Biſhops Prociedares mM Ecellſiaſtical Cur under the Name, 
_ Style, Seal ls the Biſhops, "an. War rantable 


Co. 2.117.458 bh. 


A* the Seſſion of Parliament holden, Amo 4 bY} [pon a Branch of an Act 
made at the firſt Seſſion, in the firſt Year of Kine Fames his Reign, tor Continuance 
and Reviving divers Statutes, it was enacted, that an ACt made in the firſt Year 
of Queen Mary, Stat. 2. c. 2. entitnled, An AZ for Repeal of certain Statutes made 
in the time of King Edward the ſixth, ſhould ſtand repealed and void. A doubt 
was moved concerning the Bifhops ; which was divided into two Queſtions. 

1. Whether any Biſhop made, eſpecially ſince the firſt day of that firſt Seſſion 
of Parliament, were lawful or no? 

2, Whether the Proceedings in the Biſhops, or other Eccleſiaſtical Courts, be- 
Ing io under the Name, Style ard Seal of the Biſhops, were warranted by 
Law ? 

And the reaſon of thele two Doubth was this - By the Statute a TEES £7. 


6g 5,686.C9. 
LHD-xk 47 


it was enacted, that Biſhops ſhould not be Elective, as before that time they had .. 


been ; but Donative, by the King's Letters Patents. 
Secondly, By the faid Act is provided, that all Suminons, Citations, and. Pro- 
ceſs in Eccleſiaſtical Courts ſhould be made in the Name'and Style of the King, and 
_ that their Proceſs ſhould be ſealed with.a Seal of the King's Arms, &c. 
And i it was ſtrongly urged, that this Act of the firſt of Edward the Sixth was 
now 1n force; and conſequently, all Biſhops made (at the leaſt, fince it became of 
force) by Election, C: &c. and not by Donation, according to the ſaid ACt of the 


firſt of Edwar4 the Sixth, are unlawful ; and all their Proceſs, Proceedings, beirg 
it their own Names, Styles and Seals (where, by the ſaid Aft, they ought to 


have been in the King's Name, and under his Seal) were all unlawful and void. And 


to prove that the ſaid Att of Am. 1. Ed.s. was now in force, they alledged that 


this Act of the firſt of Edward the Sixth was repealed by the ſaid Att of the firitot 


Mary abovementioned ; which A® of Repeal, being repealed by the faid Branch 


of the firſt of Facobas, conſequently the ſaid Act of the firſt of Edward the Sixth 


was thereby revived. For when an AL of Repeal 1 IS Pens the firſt Act thar 
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was repcaled, is revived; and herewith agreeth the Book-Cale, in the fifteenth of 
FE 4+.-d the Third. Tir. Petition. Pl. 2. And this is true, and cannot be denied. 
The King having underſtanding hereot,. and being informed of the Conſequents 
thercof, being matters tending not only to the infinite prejudice of his Subjetts in 
Ciſts of great Importance.(eſpectally, it any Diocels had no. Lawful Biſhop, or 


Ordinary ; but, to the ſcandal and impeachment-of his Majeſty's Juſtice, not only 


in thoſe Proceedings, but alſo in Adminiſtration of Juſtice, in certain Caſes, in 
his Courts of Common Law at Weſimaſter) commanded his two Chief Juſtices to 
conlider of the ſaid Objections, and to inform him of the true State thereof ; that 
either the ſcruple conceived might be cleared and {atished, or the Inconvenience 
(if any were) timely provided for, and prevented : who, upon timely conſidera- 


tion had'of the faid Objection, agreed the Law to be (as the ſaid Caſe was put) as 
' it had been taken. Burt upon further ſearch and conſideration had, other manifeſt 


and direct matters were found to ſatisfie and clear the ſaid ſcruple and queltion ; 
which afterwards was agreed and reſolved accordingly, by the Chief Baron, and 
other Judges then attending in the Upper Houle of Parliament. 

For the underſtanding whereof it is to be obſerved, that the ſaid Act of the firſt 
of Eaward the Sixth was repealed by three ſeyeral Acts of Parliament ; vrz. 

1. By the ſaid Statute of 4. 1. ar. In the whole. | 

2. By the Act of 1. & 2.. Ph. & Mar. c. 8. by ſufficient words, as concerning*the 
Name, Style and Seal of their Proceſs, Cc. 


+ And Laſtly, By the Statute of 1. Ez. c. 1. the whole ACt of 1, F. 6. is alſo re- 


peated. : | 

For, Leges poſteriores priores contrarias abbrogant/ And asa Man that is ſtrongly 
bonnd with three Cords, or Ligaments, albeit one or two of them be untied, or 
cut aſunder, remains bound notwithſtanding,by and with the ſecond or third,which 
remaif firm and untouched ; ſo a Statute repealed by force of three ſeveral Acts re- 
mains repealed ſo long as any of them remain in force, albeit one or two of them 


be made'void. And therefore, although the Act of 1. Afar. be repealed by 1. 


Fac. yet the other two Acts remaining in force, the Act off Aw. Prim. E. 6, re- | 


mains repcaled. | 

Firſt therefore, As to the Name, Style and Seal, cc. in Eccleſiaſtical Courts, it 
is enacted by the 1. & 2. Ph. & Mar. c. $. In thele words. 

And the Eccleſiaſtical Juriſdiction of the Arch-Biſhops, Biſhops and Ordinaries 
to be in the ſame ſtate for Proceſs of Suits, puniſhment of Crimes, and Execution 
of Cenſures of the Church, with knowledge of Cauſes belonging to the ſame ; and 
as large in thoſe points as the ſaid Jurifdiction was in Ar. 26: H. 8, | 

By which Clauſe, if the Aft of Repeal of 1. 24zr. (now repealed) had never been 


made, the Att of 1.E. 6. as tothe Name, Style and Seal in Eccleſiaſtical Proceed- 


ings, had been repealed by thislatter Act of 1. & 2. Ph. & Mar. 

Secondly, But it was objected, that rheAct of 1.G& 2. Ph. & Mar. (which isthe 
ſecond Cord or Ligament) is repealed by the Act of 1. Eliz, c.1. To this it was 
anſwered, and reſolved, that this ſecond Cord or Ligamentremains in force - for, 


true it is, that the Act of 1. Ez. repeals the Aft of 1. & 2. Ph. & Mar. Secun- 


dum quid, but not Simpliciter ; for the Act of 1. Eliz. doth repeal every Branch and 
Article of 1. & 2. Ph. & ar. other than for ſuch Branches as therein be except- 
ed. And afterwards, by another Branch of the ſaid A&t of 1. Elz. it is enafted, 


that allother Laws and Statutes repealed, and made void by the ſaid Act of r. & 2. 


of Ph. & Mar. and not in that Act ſpecially mentioned and reyived, ſhould ſtand, 
remain, and berepealed and void, as the ſame were before the making of that Act. 
But that Act of 1.E4-6. (as it hath been often faid ) is ſufficiently repealed by the At 


of i. 2. Ph. & Mar. as to the Name, Style and Seal, &c. and the Att of 1. Ed. : 
6. is not ſpeciafly mentioned and revived by the Att of 1. Ez, ſo the ſame remain | 


repealed, by the ACt of 1.G& 2. Ph. & Mar. | 


Thirdly, Thethird AQ, which clearly repeals and annuls the Act of 1 E4. 6. as | 
well for the making and conſtituting Biſhops, as for the Name, Style and Seal of 


Procels, is the ACt of 1. Elz. c, 1. for that Act doth revive the ACtof 25. H. 8.c. 20. 


and further enacteth, that the ſame ſhall ſtand in full forceandeffect, to all Intents, 
Conſtitutions and Purpoſes. By which Act of 25. #2. 8. it is enacted as followeth. 


- | : }- | And 
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And that ofevery Avoidance of any Arch-Biſhoprick or Biſhoprick,the K'ne, 

his Heirs and Succeſlors, may grant tothe Prior and Covent, or tothe Dian aid 

Chapter, a Licenſe under the Great Seal, as of old time hath been accuitomed 

to proccedto an Election of an Arch-Biſhop, or Biſhop ; witi a Letter Miſlive, 

containing the Name of the Perion which they ſhall elect and chute, cc. And 

according to this Statute, revived by A. 1. Elz. all Arch:Bilhops aid Bilkops 
at this day be inade - and if they were made according to the Act of 1. E. 6. 

they were unlawtul.. | . Fo 182 

And further, it is enacted by the ſaid Att of 25. H.$. That every Perſon 

choſen, elected, inveſted and conſecrated Arch-Biſhop or Biſhop, according to - 
the form and effect of this At, &c. ſhall do and execute, in every thiog and 
things, touching the ſame; as any Arch-Biſhop or Biſhop of this Realm, ©. 


might at any time heretofore do. Whichlater Branch doth extend to all Proceſs THE 


and Proceedings in Eccleſiaſtical Courts, and that the fame ſhall be in ſuch fort 
as the lame were before the Act of 25. H. 8. and before that Aft, the Name, 
| Styte and Seal of theit Proceſs, &c. were as now they be. 


And the ſaid Act of 1. Eliz. reviving the Act of 15H, $. doth impliedly re- 
pealthe Attof 1.E.6. which had repealed the 25. H. $. in both the ſaid points : 


For, as by repealing of a Repeal, the firſt Attis revived; ſo by reviving of an 
Act repealed, the Act of Repeal ismade of no force. | 


8. The Biſhops with what Council asſiſted. 


P7 Biſhop is aſſiſted with a Council. For, ſeeing it was impoſlible that the C9-L-b-3 Le cafe 
| Church of God ſhould continue without Sets and Herelies, ir was in Chri- wa wh ro 
ſtian Policy thought neceſlary, that every Biſhop ſhoukd be aſliſted with a Coun- piterf-7 5-4. 


ci], and with a Chapter ; and that for two Reaſons. 


1. To conſult with them in matters of difficulty, and to aſliſt the Biſhop if 
deciding of Controverſies in point of Religion. And to this purpoſe every Bi- 
ſhop hath a Chair. | = | 


2. To conſent to every Grant the Biſhop ſhall make to bind his Succeſſors 
for the Law did not judge it reaſonable to repoſe ſuch Confidence in him alone. 
At firſt all the Poſleſſions were to the Biſhop, after, acertain Portion wasalligned 
to the Chapter ; therefore the Chapter was before they had any Poſleſſions: And 
of Common Right the Biſhop is Patron of all the Prebends, becauſe their Poſſe. 
ſions were derived fromhim. So that ſo long as the Biſhoprick continues (the 
Dean and Chapter being his Counſel) remains, though they have no Poſleſlions, - .. 
as at firlt they were, when the Biſhoprick conſiſted all of Spiritualty, 


——_— » : "iy \ — 
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Of their Dommien ard Property. 
T TEretofore Biſhops, with the Confirmation of the Dean and Chapter, might cocLar.44.. 


"Þ have made Leales for Lives or Years, without Lintieation or.Stinr. _ 
| | | D | fa) 
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ſo might they have made Gifts in Tail, and Eſtates in Fee, at tfeir Will and - 
Pleature. Whetcupon, not ouly grxar decay of Divine Service, but Dilapi- 
dations, and other Inconveniencesentued : and they were diſabled and reſtrain- 
ed! by leyeral Acts of Parliament, 'to make any Eſtate, or Conveyance to the 


King ar all, or to the Subject ; but there is excepted out of. the Reltrainrt or Diſ- 


ability, Leaſes for three Lives, or tweuty one Years, with Reſervation of Rent, : 
and with other Proviſions and Limitatious. | 


LY 


" Tobe ſhort, as the Biſhops cannot utterly diveſt themſelves bf their Lands 


and Revenues, {o ought not their Rights to be liable to the Sacrilegious Rapine 


of others; for, Qnod damn eſt Eccleſiz, Deo datum eſt. Which ſacred Maxint 


the Roal Martyr very wellunderſtovd, when he uſed theſe very words, viz. 


There are ways enough fo. repair the Breaches of the State, without the 
Ruines of the Church ; as 1 would be a Reſtorer of one, ſo 7 would not be 
an Oppreſſor of the other, under the pretence of Publick Debts, The 
(Vecaſions contracting them were had enough, but ſuch a diſcharging of 


| b, 
them would be much worſe. 1 pray Goa neither 1, nor mine, may be acceſ- 
{ary to etther. | 


And indeed, welÞ might this moſt Religious Prince thus pray; for, without 


: doubt, the Sin of Sacritlege is a very horrid Crime. Proximum Saciilegio Crimen 


eſt, quod Majeſtatis dicitur , Treaſon is a_ petty Sin, in reſpect of Sacrilege. 
St. Auſtin ſeems to:give the Reaſon ; T ants gravins eſt peccatum, .quanto commit= 
ts non poteſt, mſi 1 Deum. Thou that abhorreft Idols, commarreft thou Sacrilege ? 
Which words of the Apoſtle St. Paul are ſpecially to be noted by them that pre- 
tend mainly againſt Superſtition and Idolatry, yet are hotly fer tor Sacrilege, 


Further, As this Sin of Sacrilege in its own Nature is very abominable, ſo it 
is dangerous more ways than one, = | | 


-1. 'To ptivate Men that commit it. Make them like a Wheel, as Stubble 
before the Wind, fill their faces with ſhame, who ſaid, Ler ns rake the Heuſes 


ef Godto our ſelves in poſſeſſion, Plak 833. 


2. To more publick Perſons, even to the Heads, and Principal Members of 
the Commonwealth, the Kings and Princes thereof ; fee Damel c. 5. concern- 


ing Belſhaz.zar. | | | 
Our own Annals tell us of King Wilian Rufns and his Nephew, the Son of 
Robert, Duke of Normanay ; both flain in Hunting, inthe ſame Foreſt that the 


Conqueror his Father, and Grandfather to his Nephew, had made, and himſelf 
had augmented, with the utter Ruin of many Chappels, Churches and Religi- 


ons Houſes. RT 4 


;. To the Commonwealth it ſelf.” This Sin in Arhian became not q Snare to 
himſelf, in which he was taken ; but all /-ae! was troubled by the ſin of that 


one Achan ;, foſhua c.7. 


But after all this, 1t may be demanded of me, whether this will take away 


the nature of fin from«he Alienation of Church-Lands, that it is done by a 
National Aſſembly of the States in Parliament ? | 


' Tanſwer, that this will not take from Sacrilege the nature of ſin, that * Is 


_ 


EL 
be 7M 


£ 
4 


[ j15 |] 


done by a National Aſſembly, giving their Santion thereunto : ſor the Pro- 


ceedings and Sanctions of a National Council muſt be by Rule from God ; o- 
therwiſe they become more out of meaſure ſinful, than Actions of like Quality 
n private Men, The Laws of State. are not therefore jſt, becauſe enacted by 
the State ; but when they agree with the common Rulcs of Juſtice; that God 
has beſtowed upon the Sonsof Men. | | _ 


 Toconclude, To do that by aLaw, which ſhould beenaCted for preventi- 
on of Sin, and not for Commillion, 1s to make it the more ſinful. Shall the 


Throne of Iniquity have F ellowſhip with thee, that frameth| miſchief by a Law ? 


py 
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4 o. What the Rmg hath after the Death of every Biſhop. 


LT appeareth by many Records in the Reign of Henry the Third, and E4- 
| wardthe Second ; that, by the Law and Cuſtom of |England, no Biſhop could 
make his Will of his Goods'or Chattgls coming of his Biſheprick, &c. without 


the King's Licenſe. 


The Biſhops, that they might freely make their Wills, yielded to give to 


the King, after their Deceaſes reſpeCtively, for ever, ſix things. 
x. Their beſt Horſe, Po Palfrey, with Bridle and Saddle. 
2. ACloak with a Cape: — | 
3. One Cup with aCover. 
4. One Baſon and Ewer. 
5. OneRing of Gold. 
6, His Kennel of Honnds. | 
= ir theſe a Writ fitueth ont of the Exchequer aftls the Deceaſe of Every 
iſhop. | | 14 


4 1. Biſhopricks whether Saleable. 


, Wood, or the Moth inthe Cloth, and the like) ſo often times no Profeſ- 
ſion receives a zreater blow, than by one of their own Coat. For Ranalph, an 


Eccleſiaſtical Perſon, and King Wikiam Rufus his Chaplain, wasa Factor forthe 


i 


Cd.2« Int. 491; 


I.C0,4. In|t. f. 
338. 


S, In omnive naſcitur res que ipſam rem exterminat, (as the Worm in the co.2. 74ft. {.x5; 


4 # 5 
+ 


King in making Merchandize of Church-Livings ; in as muchas when any Arch- 


Biſhoprick, Biſhoprick, or Monaſtery became void, | 
Firſt, He perſwaded the King to keep void a long time; and converted the! 
whereby 


Profits thereof, ſometime-by Letting, and fometime by Sale of the ſame 2: 
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whereby the Temporalties were exceedingly waſted and deſtroyed. 


Secondly, after a.long time no man was preferred to them, per T; raditionem 
Arun & Baculi ; by Livery of Seizn, as rhe old falhion was; but by Bargain and 
Sale irom the King, to himthat would give moſt : by means whereof the Church 


was {tuffed with unworthy and inſufficient Men ; and many Men of lively W its, 
' © and towardlineſs in Learning, deſpairing of Preferment, turned their Studies 


toother Profeſſions. This Ranulph, for ſerving the King's Turns, was advan- 
ced; firit, To be the King's Chancellor, and after to be Biſhop of Durham . 
Who after-his Advancetnent to ſo high Dignities, made them Servancs to his 
Sacrilegious and Symoniacal Deſigns. King Henry the Firſt, ſeeing this miſc 
chict, and foreleeing the great inconvenience that would follow thereupon, was 
contented, for his own time, 'to bind his own hands ; to the end the Church 
now naked and bare, might receive ſome comfort, and have means to provide 
things neccſlary for their Profeſſion and Calling, He thereupon, at his Coro- 
nation made a Charter to this effe&t. Quiz Reownm oppreſſum erat injuſtis exattio- 
mbus, evo, in Reſpetty Dei, & amore quem erga vos omnes habeo, Sanitam Dei Ec-. 
cleſiam iniprimts hberam facto, ' Ita quod nec vendam, nes ad firmam ponam, nec Mor- 
zo Archzepiſcopo, . ſive Epiſcopo, vel Abbate, aliquid accipiam de Domino Kceleſie, 
vel hominibns ejus, donec Succeſſor eam imgrediatur, & onnes malas Conſuetndines, 
quilyts Regivem Anglie opprimebatur, inae aufers. | | 

He committed the ſaid Ranuiph, then Biſhop of Durham, to Priſon for his 
intolerable Mildeeds and Injuries to the Church : where he lived without love, 
and died without pity, ſaving of thoſe that thought it pity he lived ſo long, 


I will cloſe this Setion with a Sentiment of the Imperial Law, touching buy= 


10g and lelling. T7311 He 


| Non pretio, ſed precibus ordinetur Artiſtes. Tantum ab ambitu debet eſſe ſe poſtus, 


ut Quaratur copendus, ropatus recedat, invitatus effugiat, ſola illa ſuſfragetur neceſitas 


excuſandi, Profetto emm indignus eſt Sacerdotio, mſi fuerit ordinatus invituss Ne- 


; mo gradum Sacerdotis pretis venalitate mercetur, quantum quiſque mereatur, non quan- 


tum dare ſufficiat, aſtimetur. 


Epiſcopus non pretio, ſed precibus erdinandus eſt. Gothofredus. 


_ 
_" pr CO ITE * 's 


ts 


- 12. Their Right of Sitting m Parliament. 


He Spiritual Lords do'ſit in the King's great Council in Parliament, by the 
ſame Right that the "Temporal Lords do ; and that is by reaſon of their 


- Ancient Baronies. For, although originally, all the Poſleſſions of Biſhops, Ab- 


bots and Priors were givenand holden in Frankalmoigne ;, yet, ſhortly after the 
Norman Conquelt, their Tenures werealtered, viz. Per Baroniam ; as appeareth 
by Mather Paris, Anno 1070. 66. and of that Tenure have continuedever ſince, 
as ſhall be apparented by the Conſultations of Clarendon, inthe Reign of Henry - 
the Second ; by Glanwil, and other Authorities. | 

In the Conſtitution held at Clarendon, tempore H. 2. Amn.1164. Certain Re- 
capitulations of the Prerogative of the King and his People, then ſought to be 


infringed by the Pope and his Clergy ; it is thus expreſſed in theeleventh Ar- 


_ 


ticle, Archiepiſcops & Epiſcops, & nmwverſa perſova Regui, qui de Rege teneut in Ca- 


pite, 


Br | 
- f y . * gy* ,-? - = | | . | . | Ys * x 
pre, niet poſjcſſiones ſtirs de Rege ſicut Baroniam & inde reſpoudcant Tu[{tinrits, : 
&c. figs & ficut Catert Barones acbeont inereſſe Curie Regis cum Baromins que- 
njque perventatus ad dimiiutionem Membrorum, vel mortem. ; 


' 24 Glanvil, the molt ancient Writer of the Laws of this Realm now extant, 2.7... þ 
hath theſe words; Notandum autem,. quod nec Epiſcopus, nes Avbas qriia eorum b 
Barone ſunt de Eleem:ſyna Regis, & Anteceſſoris ejus, non poſſunt ds Dominicis ſus ; 

aliquam partem dare ad Remanentiam, ſine afſenſu, & Confirmatione Domini Re ns. I 

3. My third Anthority ſhall be a notable Record in the Re! on of 4Te:;y the ; 

Third; and it 1s this. D | | Os : 

= Manaatum eſt omnibus Ep ſcopes qui Conventuri ſunt apud Gloceſtiam dic Subba. jurpur. \n þ: | \ 

thi in Craſtino Sanfte Katharme' firmer inhibendo, quod {cut Karomas ſuas ( quas de 3-2.0art.7) $ h 

Rege tenent ) diligunt, nullo modo p-aſumant Conſilum tenere de aliqubus que ad Cora." 4_Probibirhore | ES 

nam Regis pertinent, vel que perſonam Regs, wel Statum ſunm, vel Strum Coucilii $4 Epujebp- | | b 

Fr ſui continzunt. Sciturs pro certo quod fs fecerimt, Rex mide ſe capiet ai Baronias = 
; : | | | 

4. Mr. Cambden in his Britannia tells us, that the two Arch-Biſhops, and a: rhe | 7 
Biſhops of England, be Barons of the Kingdom and Parliament, unro whom by - 1-0 
Right and Cuſtom it appertaiqs, as:to Peers of the Kingdom, to be with the - | br 
reſt of the Peers perſonally preſent at all Parliaments whatſoever ;, thiere ro con- : % 
ſulr, to handle, to ordain, decree and determine, in regard of the Baronics ' | 1 Y * 
which they hold of the King. For Fam the fitſt 'athing the Churchimen of that | F 
time complained of, but thole in the Age enſuing accounted it their greateſt oh 34 
Honour) ordained Biſhopricks and Abbies, which h:ld Baromes in pure, and perpetual. | #; ; ; 
 Alms, and until that time, were free trom all Secular Service ; - to be under Mltary, | 2 
' or Knight-Service ; enrolling every Biſhoprick, and Abbey at Will and Pleaſure, and | | ' ; 
appointing how many Soldiers be would ave every one of them to fird for him and his - | LE: 
Succeſſors, in the time of Hoſtility and War. From that time, ever ſince (ſays he) FI 


* thoſe Eccleſiaſtical Perſons enjoyed all the Immunities thar Barons of the King- Wi 
dom did, ſaving only they were not to be judged by their Peers. | + 


5- Sir Edward Coke, in ſeveral places of his Works, afſerts, that the Biſhops of Co-2.11f.3,79 
England have been founded by the Kings of England, and do hold of the King 585-Co.Lit.g7, 
by Barony, and have been all called by Writ to the Court of Parliament, ant F94-<Co4 0 
are Lords of Parliament. | OG f-361. 


To what has been ſaid if the proof of the Biſhops Right ,of ſitting in Parlia- - 
ment, this may be added; That it appeareth by all ancient Writcts of our Judge Dodidg 
Laws and Hiſtories, thatthe Arch-Biſhops and Cops of the Realm, in the an- in his Treatiſe 
tient Saxons days ; as well during the time that this Realm was divided into di- of Nobility 

vers Kingdoms, as allo after the uniting of them into one Monarchy, were cal. ©20cer%ns ot 
 ledto theParliameut, or Aſſembly of Stares or Wiſe Men ; nor [6 much in re- © 7 HE 
ſpect of their Tenure; for, inthote days all their Tenures were (as is ſaid be- 
fore.) by Frankalmoigne : but eſpecially for that Laws and Counſels of Men' are 
then moſt currant and commendable, and have a more hleſied iſſue and ſucceſs, 
when they are grounded upon the fear of God, the Root and Beginning of all 
true Wiſdom. And therefore our wile and Religiovs Anceſtors called to their 
| General Couticil, or Wirten Armore, or Court of Wiſdom (as they called it) 
thoſe. chief and principal Pertons of the Clergy ;z - which, by their Place and 
Profeſſion, by their Gravities, Learning and Wiſdom, might beſt adviſe what 
 __  , was the Law of God's acceptable Wu and Pleaſure, thar they mighr frame 
their Humane Laws anſweravle ; or, at leaſt, not contrary arid repugnant 
thereunto. þ- 


” 


[.18 ] 
To Second Judge Dodridge in the Probation of our Biſhops ſitting in the AL 
ſembly of States, or Wile Men, | before the Conquelt, I ſhall offer theſe Antho- 


11tics following. 


. .At aParliament holden by King Ins, Aro Domini 524. the Statutes began 
thus Ego Inas Det beneficio Rex, ſuaſu C} Inſtituto Cenreds patris mes, Hedde &+ 
Erkenwalds Epiſcoporum meorum, omninm Senatorum meorum Cc. | 


| The Concluſion of the Parliament holden, Azz. 940. by[King Arbelftan, at 
Grately, was thus. All this was enatted inthe great Synod ,, whereat was the Arch- 
EP. Biſhop Wolfehelme, with all the Noble Men, and Wiſe men, which King Athelſtan 
| | Called together. Co. Lit. 110. 4. Co. 2. Iſt. 268. | 


\ 
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+0 

q 
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King Edovard, and Phlegmond. Arch-Biſhop of Canterbury, aſſembled a great 
SE 0 Council of Biſhops, and other faithful People, &c. Adatth. Weſtm, Lib. 1. 
a. | fab Am. g05- = 


2 


| - Inaulphus, who dicd before 1109. faith : Rex Eldvedus convecauit Magnates 
1 f-; p:jcopos, Proceres &- Optimares ad trattandum de publics necotzts Regnt + Co. 4. Inſt, 


f+ 3-. 

The Reader may ſce more of this matter in the Preface of the-Ninth Patt of 
Cokez's Reports. TÞ 1 
% | 
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—_ 13. Their Right of making Proxies, Whenſoever Queſtion, is had 
=D of the Attaider of any Peer. * ME 


h ; 24 appears by our Booksof Law, that ever when Queſtion is had of any At- 
| tainder of any Peer in Parliament, they depart the Higher Houſe, and make 
their Procurators. For, by the Decrees of the Church, they may not be Judges 
© | of Life and Death. | | | 


IT ao AMES otras. Mn... £66, OG WO WOE CO" EINE 
, > 
ge er RI en are Þ 
A Co 
% 


Fl 


TT In the tenth Year of Edward the Fourth, it is ſaid by. Littleton; Quantum 
| hy | Sergmor eſt mditt, Fc. Ceo ſerra mand en le Parliament, & lale Seigmor, Seneſ- 
chall d Angleterre luy mitta as Reſpims & i dirra de Riey culpable & ceo ſerra rrie per 
pares ſuos, Cc. dongques les Seignieurs Spirutuels, que ne potent conſent al mort de 

home, ferrount un Procurator en le Parliament. | | | 


Iﬀhen a Lord is indited, it ſhall be returned into Parliament, and there the Steward 
of England ſhall put him to anſwer, and he ſhall ſay, Not Guilty ; and:this ſhall be 
tried by his Peers : and then the Lords Spiritual, who may not conſent to the death of a- 
ay Man, ſhall make their Procurators in Parliament. | 


Stamford, in his Pleas of the Crown, informeth us z Que Eveſque ne ount lieu 


19, J-I53. Af, {4+ FO eeF | 
: | 3f- 2 enÞartiament en Reſpett de lour nobilitie, mes en reſpet# de lour Poſſeſſion Tn. 


tient Barones annexes alour Digmtzes. And he further ſays, that aPeer indicted 

of Treaſon or Felony, may, if the King pleaſe, be arraigned of it in Parlia- 
ment: and then the Lords Spiritual ſhall make a Procurator for them. Eo que 
per le Canonicall Leges, ils meſmes ne doint condemner aſuma Mort. 


Mr. 


Cs | 


Mr. Juſtice Doa-id:ze, on the Conſtitution of Clarenden of Henry the Second, 


before-mentioned, tells usthus. Here we ſee (ſays he) the Preſence of the Bi- 
ſhops in the Parliament 1n reſpect of their Baronies : Quouſque perveniatur ad 
diminutionem, &c. For ever unto our times, when Queſtion 1s had of any Ar- 
tainder of any Peer in Parliament, they depatt the Higher Houſe, and make 
their Procurators. Yide, His Treatiſe of the Barons of the Realin. | 


A Peer of the Realm ſays Che ) being indifted of Treaſon or Felony, or of 
Miſprition, and duly rranſmitted to the Lords, . may be arraign-d thereof in the 
Upper Houſe of Parliament ; but then there muſt be appointed. a Steward of 
England, who ſhall put him to anſwer. And if he plead, Dor Guilty, he fhall 
be tryed per Pares ſuos;, and then the Lords Spiritual muſt withdraw, and make 


their Proxies. 


Again, ſays Coke, A Peer of the Realm, being indicted of Treaſon, or Fe- 
lony, or Miſpriſion of Treaſon, may be arraigned thereof in Parliament, a 
Lord Steward being appointed : and then the Lords Spiritual ſhall make a Proe 


curator for them. : 


By theſe four Authors, Littleton, Stamford, Dodridoe and Coke (on whoſe 
Sleeve | ſhonld as ſoon pin my Faith, as upon any four Lawyers, famous in th ir 
Profeſſion, ſince my firſt Admitrance into an Inns of Court ;) It is aſlerted, 
that the Prelates, upon their withdrawing in Capital Caſes, haye a Right to 


Co.3.148 f.z n 


Co.4-15ji 27 


make their Procurators. They depart the Houſe, not by verrue of any Rule at 


the Common Law, but in vertue of an old Eccleſiaſtical Canon. They make 
their Proxies, not as they are Spiritual Perſons, but in reſpect of their Tem- 
poral Baronies. To be ſhort, If I ſhould hear, that the Opinion of theſe 
four moſt eminent Lawyers'is over-ruled by our Sages, by vertue of that Spell 
called Error Tempor+s, it will caſt me undoubtedly, not into an Admiration, byt 


BS 


an Extaſie. : 


1 4. Statutes where made without them. 


A Lthough the Biſhops have a Right of ſitting in Parliament, and ought al. 


ways to be called t6 that great Council, yet Statutes have been good with- 
out their Lordſhips. And that in three ſeveral Caſes. | | 


1. If they voluntarily abſent themſelves, then may the King, the Nobles 
and Commons make an Act of Parliament without them. 'As, where any 
Offender is to be attainted of High Treaſon, or Felony, and the Biſhops abſent 
themſelyes, and the Act proceed, the Act is good and perfect. : 


2. If they be preſent, and refuſe to give any Voices, and the Att proceed ; 


the Act of Parliament is good without them. 


3. Where the Voices in Parliament ou ght to beabſolute, either inthe Affic- | 
mative or Negative, and they give their Voices with Limitation or Condition, | 


and the Act proceeds ; the ACt is good, for their Conditional Voices are no 
Voices. Examples for theſe Particulars the Reader may find in Coke's 2. Jnft. f- 


3x, 588. , 
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— Note, Albcit Statutes have heen made without the Biſhops, yet they are ac-_ 
| connred one of the Eſtates of Parliament - as ir appears by my Lord Coke, in 

the very, beginning of the fourth Part of - his Inſtitutes. But it is pretended 

bs by ſome, that they are not : for it they were, then ſhould they ditcuſs Mat. 

'v | . -  _rers ſeparatcly, by themſelves, from the other Lords, as the Commons now 


. do. 


I deny the Conſequence; for our Books tell us ; That, at the firſt, both 
Honlſes ſate_together. Pray , how many Eltates were They then? if it be 
anſwered, that there were but two > why? then this ſhews that two Eſtates 
may diſcuſs Matters together, both in oneand the lame Houle, 


\ 


- ve 


CE - © bs. Their Privileges, as they are Lords of Parliament. 


> He Biſhops, in the Right of their Temporal Baronies, do enjoy all theIm- 
= muniries that the Nobility, and Peers of Parliament do ; 1aving only, | 
_ they are not to be judged by their Peers. And the reaton of this is, becanſe the i 2 
Biſhops cannot pals, in like Caſes, upon the Iryal of any other of the Peers ; = | 
- for that they are prohibited by the Canons of the Church, to be Judges of Life 
and Death. And realon would, that the other Peers ſhould not try them : for 
this Tryal ſhould be mutual, for as much as it 1s performed upon their Ho- 
__ Nours, Without any Oath taken. 


Now, the Privileges that the Biſhops claim, as Peers of the Realmare ſuch } 
as theſe following. _ | | 
: x. 1. The Perſon of a Biſhop ſhall not be arreſted, in Debt, or Treſpaſs, by his 
- Body. . B | ; 


> If a Biſhop be Demandant, or Plaintiff ; Tenant, or Defendant, there 
mult be a Knight returned of his Jary, or elſe the Array may be quaſhed. 


3. Arch-Biſhops and Biſhops are not bound to attend Leets, nor to'take the 
Oath there adminiſtred. | K 


4. ADay of Grace is never granted, where a Biſnop is Tenant or Defen- 
dant. T1 


5. If a Biſhop be Defendant in Star-Chamber, or Court of Chancery, a Sub- 
pz: ſhall not be awarded ; but a Letter trom the Lord Chancellor, or Lord 


| Keeper, inlicu thereof. 


2 Every Arch Biſhop or Biſhop coming to the King at his Commandment, 
andpaſling by any of the King's Foreſts, may hunt and kill one or two of the 
King's Deer. 


; | | I 

» 7. If a Biſhop be Party to aSuit, and would be eſſoigned ; he that caſts the 

Etfſoigne out, muſt put in Sureties to prove the Cauſe. Which is not uſual in 
the Caſe of a Common Perſon. | | 
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8. If aPlaintiff recover againſt a Biſhop, in an. Action of Debt, or Trefpals, LO | - 
vpon ſuch a Plea pleaded by him, or other Defaulc in him ; fo that a Fine there- | i 
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\ by doth grow to the Ring, and thereupon a Capzas p o Fine ilſueth out againlt : 
him ; this ſhall not prejudice the Biſhop, fo as the Plaintift may thereby take ad-. , f 
yantage by Prayer, that the Biſhop ſhall abide in Execution. cc. , 

9+ Whereas by aStatute made in 32. Z.8 c 16. it is enacted, that rhetb: . 
jects of the Realm ſhall not keep in their Families, or Houſes, above the number f . 
of four Strangers born ; neverthelels, by a Proviſo in the faid Act, evety oh F- 
Lord of Parliament hath his Privilege allowed unto him, to keep in his Family x 

the number of ſix Strangers born : anything in that Act to the contrary nor- 6 
withſtanding. E | | . Þ 

:« _ To. By the Statute of FP. x. c. 34. If any Perſon ſhall divulge falſe Talks | ; þ 
of any of the Lords of Parliament, by which Diſſention may be betwixt the +. 
| Commons and them, the Offender is to be impriſoned until he bring forth the = | 4 | 
Author. | | | = 

In brief; My Lords, the Bithops (as tis ſaid before) may challenge a Fruiti- 

on of all the Privileges, in virtue of their Baronies, that the Lords Temporal F 

can by virtue of theirs; ſaving only, the Biſhops cannot be tryed by their 1:4. $0 

Peers. Which matiner of Tryal was (as I am inforined) brought into this  . 

Realm by William the Conqueror, being anſwerable to the Norman and French "+ Lo Wy 

Laws, and agreeable to the Cuſtoms Fexda/; where almoſt all the Controyer- - EE 

ſes ariſing between the Sovereign and his Vaſlal are tryed; per Fudicium Parium | + 

ſuorum, . | | 's 

J 

__ EE . MO 20g _ >: lo! L : p | 

i 6. Their Precedency. tg ; 

Flr Zdward Coke, treating on theStatute of the thirty firſt of Henry the Eighth; © 
E TO. concerning the Precedency of the King's great Officers, hath theſe | f 5 
ſame words: log of | | "y 
« And firſt, for the Lords S piritual (who ſit in Parliament of the King's Right Hand) bes dn8.565 L 
amongſt themſelves, 1 | | $ 
1. The 4rch-Biſhop of Canterbury: | ] x. iT 
Con . | - FD” [3 | ; bY 
2. The Arch-Biſhop of York on the ſame form. Ci | - ! # 


;. The Biſhop of Lotidon. 
4: The Biſhop of Durham. — : 
. The Biſhop of Wincheſter. | 


And then all the other Biſhops of both Provintes ſhalt ſit, and be plated after their 
Antientits, as before this Alt was accuſtomed. : 


OY 


% 4 — ” g 
" ; . 


Ks: 


OS 


- place to Viſcounts, Earls, Marque 


La] 


But having regard to the Lords, and Noble Peers of the Realm, both the Arch-Bs- 
ſhops have place above all the great Officers and Nobility in Parliament, Council and 


Commiſſions, ſaving in the Star-Chamber, the Lord Chancellor, or Lord Keeper hath 


the Precedency of them. But the other Biſhops have place above all the Barons of the 
Realm ; becauſe they hold their Biſhopricks of the King, Per Baroniam ; but they give 
ll and Dukes. | "7 


Note, that in the penning of all Atts of Parliament, | the Lords Spiritual 
have the Preſeance of the Lords Temporal. | | 


And this ſhall ſuffice for the placing of the Lords Spiritual in Parliament, &c. 
according to Sir Edward Coke. I will ofter ſomething out of Mr. Seagar, the 
famous Herauld, touching Preſeance in Provincial Aſſemblies and elſewhere. 


When the Arch-Biſhop of Carterbury ſitteth in his Provincial Aſſembly, he 
hath on his Right Hand the Arch-Biſhop of Tork, and next unto him the Biſhop 
of Wincheſter ;, and on the Left Hand the Biſhop of Lond”. But if it fall our, 
that the Arch-Biſhop of Cemrerbury be not there, by-the Vacation of his See; 


then the Arch-Biſhop of York, is to take his place : who|admitteth the Biſhop 


of London on his Right Hand, and the Biſhop of Wincheſter to his Left ; the 
reſt ſitting as they are Elders by Conſecration. C. Lib. 4.'c. 24. Of Honours Mi- 


A Biſhop muſt-do Reverence unto his Father at home ; but, being in the 
Church, the Father ſhall follow him. 


Between two Equals, he that is in his own Juriſdittion ſhall precede. As 


if an Arch-Biſhop do come into a Dioceſs of a Biſhop ;| notwithſtanding he is 


a Perſon ef more Dignity, yet ought he give Honour unto the Biſhop, becauſe 
his Preſence doth not cancel his Authority. C. Zb. 4. c, 24. Of Honour, Mil- 
tary and Civil. od 5 | 


17. Their Excommunications. 


% 


fd | "lot mewn 5s (that is, the greateſt Judgment upon Earth, being that 


which is ratified in Heayen) will be the better underſtood by theſe Parti- 
cularities. —- | 
1. lts Definition. 
2. Its Diviſion. 
3. The Writs that belong to it. 
4. By whomit ought to be cerified. 
. 5. The Power of itina Chriſtian Church, 
: | Firſt, 


, TK 
Firſt, Its Definition. 


Excommunication is thus defined by Panormitan : Excommunicatio eft nibil ali. ©. 33, 
4a, qnam Cenſura a Canone, Vel Judice Eccleſtaſtico prolata, & mnflifta, Privans 
legitima Communione Sacramentorum, & quandoque Hominum. | 


Secondly, Its Diviſion. 


© This Excommunication thus defined by the Canoniſt, is twofold ; it is ei- Co.Lit.134.4 
ther Leſler, or Greater. | : | Z +1 37.6. 


The Leſſer is, Per quam quis 4 Sacramentorum participatione Conſcientia, ve! 
Sententia artetur. | LT | | | 
The Greater Excommunication is that which, Non |ſolum a Sacramentorum 
 verum-etiam- fideliam Communione excludit, & ab omni att legitimo ſeparat & divi- \ 


Either of theſe diſableth the Party ts ſue any Action in the Kings Courts : 
And yet our Books tell us, that every Excommiunication diſableth not the « . 


As for Example, If Bailiffs and Commons, or any other Corporationaggre- 3o.Z-3.1 5.00, 
ete of many, bring an ACtion, Excommengement in the Bailifts, ſhall not dif. L.134.4. 
able them, for that they ſhe and anſwer by Attourney ; otherwiſe it is of a ſole 

Corporation. | 4 


But if Executors or Adminiſtrators be excommunicated, they may be dif. TC 
abled ; becauſe they which converſe with a Perſon excommunicate, are ex. 
communicate alſo. Oe | | FT 


; 


If a Biſhop be Defendant, an Excommunication by the ſame Biſhop againft 6.25 


the Plaintiff, ſhall not diſable hiin : and it ſhall be intended for the fame Cauſe, 4.7. OELIPES 


if another be not ſhewed. m 


f 


Thirdly, 7he ſeveral Writs that belong fo it; 


There are three ſorts of Writs appertaining to Excommunicatians. 
The one is called Excommunitato Capiends. by 
| #2] | : 

Another named, Excommmnicato Deliberando. 

The Third is ſtyled, Excommunicato Recipiendo. | | 

Excommunicato Capiendo, is a Writ diredted to the Sheriff, for the Apprehen- 
fion of him that-ftandeth obſtinatefy excommunicated for forty days. vol 
ſuch a one, not ſeeking his Abſolution, hath, or may haye his Contempt c 


fied, or ſignified into the Chancery : whence iſſueth this Writ, for the laying 
of him up, without Bait or Mainprize, until he cogform himſelf. P 
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And when he is jullificd, and hath made Agreement, then the Biſhop ſhall 
fond his Letters to the King, teſtifying the ſaine ; andchen it ſhall be comman- 
4d ro the Sheriff, to deliver him by a Writ called Excommwncato | Delibe- 


/ 47;do * ; ; [ 


Bur if the Perſon excommunicated, and for his Obſtinacy being commitred to 
Priſon, be nnlawfully delivered thence, before he bas giyen Caution to obey 
ric. Authority of the Church ; then he is commanded to be ſought for, and 
Jaillup again by a Writ, called Excommunicato Reciprendo, | 
» My Lord Coke tells us, that if a Man be excommunicated, and offer to obey, 
and perlorm the Sentence, and the Biſhop refuſes to accept It, and ro aſloil 
him ; he ſha!] havea Writto the Biſhop, requiring him, ſupon performance of 
rhe Sentence, to alloilhim,. &c. And allo the Party grieved may have his A- 
ction, vpon his Caſe, againſt the Biſhop, 1n like manner/as he may, when the 
Biſhop doth excommunicate him for a matter which belangeth not to Eccleſia- 


- flical Cognizance. Allo, the Biſhop in thole Caſes may be indicted atthe Suit 
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oi the King. 
Fourthly, By whom Excommunication ought to be certified. 


It is declared in opr Sl that none can certifie Excommengement, but 
only the Biſhop, unleſs the Biſhop be beyond Sea, or : Remarzs, or one that 
hath ordinary Juritdiction, and is Immediate Officer to the King's Courts. Ag 
the: Arch-Deacon of Richmond, or the Dean and Chapter in time of Vaca- 


t10N, 


But in antient timeevery Official or Commiſſary might teſtifie Excommenge- 
ment in the King's Court; and for the miſchief that enſued thereupon, it was 
ordained by the King in Parliament, that none ſhould teſtiftie Excommengemeng, 
but the Biſhop only. | | 7T- 


Wa Biſhop certifie, that another Biſhop hath certified him, that the Party 
which is his Dioceſan, is excommynicated ; this Certificate uPon anothers Re- 
port is not ſufficient. | 2 al : 


1f the Biſhop certifieththe Excommunication under Seal, albeit hedieth, yet 
the Certificate ſhall ſerve. ,- | | 
* Andit is to be obſerved, thatat the Common Law, {a Certificate of the Bi- 


ſhop, whereupon a Significavir, that is, a Writ De Excommunicato Capiendo, 
was to be granted, ought to expreſs the Cauſe and the Swit againſt the Party, 


eſpecially in the Certificate. 


But it may bequeried whether an Excommunication, and Certificate thereof, 
by any Foreign Power, can diſable the Party ? [ | 


It is anſwered, that if the Biſhop of Rome, or any other, having Foreign 
Authority, doth excommunicate any Subject of this Realm, | and certifieth ſo 
much under his Seal of Lead ; this ſhall notdifable the Party : For the Common 


Law difallows all Afts done indifſability of any Subject|of this Realm, by any 


Foreign [Power out of the Realm, as things not Authentick. Whereof the 
Judges ſhould give Allowance, EE 7) 


Fifthly, 


W 


 - 
B 


Fſely, The Power v, Excommunication ina C rifin Churcs. 


JF 


A: moſt Learned Doctor of our Church, that he may give the Church her 


due, and Caſar his, aſl. ih, and nag + theſe Particulars. 


Firſt, That under the Goſpel there is a Power in the Officers of the Church, 
by virtue of Divine Inſtitution, to exclude any ans our of the Chriltiag 


Society, tor ranſgreſſing the Laws of it. 


The Second, That this Power doth remain formally i bo Church, after ts 
being incorporated intothe Commonwealth. 


j 
'S 


The Third; That after the Churches being mm intothe Common- 
wealth, the Right of Supreme Management of this Power, in an External way; 
. doth fallinto the Magiſtrates Hands ; conſiſting in theſe four things. 


KL A Right of preſcribinY Laws for the Management of Church-Cenſures. 


A Ritht of bounding the manner of Proceeding in Cenſures ; that in a 
ſettled [Chriſtian State, Matters of ſo great weight be nor Fic to the Arbitrary 
Pleaſure of any Church- OoErs. | 


. TheRight of adding Temapork and Civil $anftions to Church Cenſures, 
"as ſo inforcing the Spiritual Weapons of the Church FOR the more keen and 
ſharp ones of the Tivil State. 


4. To the Magiſtrate belongs the Right of Appeals, in caſe of F unjuſt Cen: 
fmce. | - \ 


So that the Sum of all that has been ſaid is this; That 7 Tar the Magiſtrate 


hath the main care of ordering things in the Church, yet (the Magiſtrates 


Power being Cumulative, and not Priyative) the Church and her Officers retain 
' the Fundamental Right of inflicting Cenſures on Offenders, 


% 


Thus ch concerning the Sonride Clergy : : colds the Arch- Bihops, 
and Biſhops : I come now to treat of the Inferior Clergy 3 under which are 
comprehended, Deans, Arch-Deacons, Parſons, Yatary, FIENGGs and Chap: 


Jains. 
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SECONDLY> 


OF THE 


INFERIOR 


T is to be known, that of Spiritual F anctions ther be three Degrees ? 


1. A Function which hath a Juriſdiction. 


2. ASpiritual Adminiſtration with a Cure. h 
5. They, who have atither Cure, nor Jarifdiation. | 


Of theſe 1n their Order. 


t. Of a Funftion, which hath a Juriſdifion: 
| has this Rank may be placed Deans and Arch-Deacons. 


| 2. | Deaxs: 


| Dean, in Latine Decanw; which is derived of hal Greek Word, Axe,.c,, Lit.g9. 
that ſignifieth T;zz ; for that he is an Eccleſiaſtical Secutar Governor, and was | | 


| 


anciently over ten Ptebends, Or Canons, art che teal, 


Howbeit, in Envland we uſe ro call him 2 Dean, ifiat 3 is next under the Bi-. 


hop, and Chief of the Chapter, ordinarily in a Cathedral Church, and the 
relt of the Soctety, Or 6 aps: we call Capita/um, , the 1 —_—_ 


LERGY. 


: | Now, 
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Co.Lic. 342.4, 


Hobart's Re- 
parts. 
Hurton's C277, 


i 


Has]. |* 


Now, Of Chapters there be in our Law two kinds, viz. T 
and the Latter. | 


bg Antient p 


And the Latter be of two ſorts. 
. Thoſe which were tranſlated or founded by King Howy the Eighth, in 
—_ of Abbots and Covents, or Priors and Covents ; Which were Chapters 
whilſt they ſtood : and thele are new Chapters to old Biſhopricks. 


2. Where the Biſhoprick was newly founded by 20K the Eighth (as Cheſter, 
and Briſtow, Cc.) there the Chapters are allo new. 


There is a great Diverſity between the coming in of te © Ancient Deans and 


| the New. 


For, 'the Antient come in in much like ſort as Biſhops do. For they are 


choſen by the Chapiter, by a Coge de Eſlzer, as Biſhops be ; and the King giy- 
ing his Royal Aſſent, they are confirmed by the Biſhop. | Bur they which are 
cither newly tranſlated, or founded, are Donacive ; and by the King's Letters 


Pareats are ipſtalled, * _ . _ 


Note, The Word Dean 1s ao applied to divers, cha are the Chief of Cer» 
tain peculiar Churches or Chappels. As, | | 
The Dean of the Ring' S 14308 | * 


The Dean of the Arches. 
The Dean of St. Georges Chappel in Windſor, 
The Deanof Bocking in Eſſex. - 


The Corporation, conſiſting of Dean and Chapele, i may joyntly Pur- 
chaſe Lands and Tenements to the uſe of their Church and Succeſſors. And e- 
very one ſeverally, likewife may purchaſe, to the uſe of himſelf, and his 


Heirs. 


Grants at thi day, made by a Dean and Chapter, or r any other, havifg a- 
ny Spiritual or Eccleſiaſtical Living, are reſtrained by |A&t of Parliament ; fo 
as they cannot grant any Rent-Charge, or make any Alienation, or any Lea- 


ſes, to bind their Succeſlors,' other than for Term of twenty one Years, or 


three Lives in Poſſeſſion ; whereupon the accuſtomed Kent, or more, ſhall be 
reſerved. | 


x ; 


ERS 


2. - lege 


Arch-Deacons, 1n Late! Archi- Deacanus ; at in Greek, Acpd id ye 
'G-, ex 'ACYS, 7. e. Princeps & Aide yorG, s e. Met IS Nyled, Oculus 
Ep:iſcopi. Whoſe Court is to be holden (as is ſaid before) where, and tn what 


'places, he either by Preſcription or Compoſition, hath Juriſdiction in Spiri- 


tual Cauſes, within his AE Eaqonry. And from pim the Appeal 1s to be 
Dioceſan. 


It has been reſolved, chat if a Suit be before an 4 Deacon, wheat” by 


xne Statute of the Eney third of Henry the Eighth, the Ordinary way licenſe 
the 


[29] 
the Suit to an higher Court ; that the Arch-Deacon cannot ia ſuch Caſe bawlk 
his Ordinary, and ſend the Cauſe immediately into the Arches. For, he hath 
no power to glve a Court, butto remit his own Court, and to leave it to the 
next. For, ſince his Power was derived from the Bithop, ro whom he is ſub- 
ordinate, he. muſt yield it to him, of whom he received/it. And it was faid, 
that ſo it had been ruled heretofore. | 


pn £ _ . 


i 


2. Of a Spiritual Admmiſtration with a Cure. 
! ] Nder this Form I place Parſons and Vicars. 
19 Parſons. 


Parſon, in Legal Signification, is taken for the Rector of a Church Paro- 
chial; and is called Perſona Eccleſie, becauſe he aſſumeth, and taketh upon him 
- the Parſon of the.Church ;; and is faid to be ſiezed in Fare Eccleſie. And the 
Law had an excellent end herein, viz- - That in his Perſon the Church might 
ſue for, and defend her Right; and alſo, be ſued by any that had an elder and 
better Right. And when the Church is full, it is ſaid to be, Plena &- Conſult, 
of ſuch a one Parſon thereof ; that is, full, and provided of a Parſon that may, 
Vitem, ſeu perſonam ejus gerere. ns 10 


Per ſona tmper ſonata, Parſon Imperſonate, is the Rector that is in Poſſeſſion of Eh 
the Church Parochial, be it Preſentative or Impropriate; and of whom the © 300.F, 
Church 1s full. - 


To every Church-Prefentative there isa Patron : and it is he that hath the 

| Advowſon of a Parſonage, belonging to his Mannour, or otherwiſe in Groſs; 

and thereby may or ought to give the ſame Benefice, or preſent thereto, when 

' and asoffen asit falleth void. And that is in caſe of Death, Reſignation, De- 

privation, , of Seſſion ; as by taking a Benefice incompatible. And this be- 

ing Patron, had beginning, for the moſt part, by oze of theſe three ways ; 
namely, i | | 


Either, by reaſon of the Foundation; for that the Patron, or his Anceſtors, c.z;; 1 19h, 
or thoſe, from whom he claims, were Founders, or Builders of the Church. 
' Or, By reaſon of Donarion , forthat they did endow, or give Lands to the 
ſame, for maintenance thereof. | 
' Or elſe, By reafon of the Ground ;, becauſe the Church was ſet, or builded uP- + 
on their Soll. | | | _ | | 


And many times by reafon of them all three, - HE 
1 | DB 2. Vicars 
| 
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2. Ftcars. 


C 


For the beginning of Vicaridges ; the difference betwixt a Vicaridge, and 
an Advowſon, and the ſeveral forts of Vicaridges,} | reter my Reader to Da- 


_wy's Reports, f. 83-4. F Cro. 2. p. f. 518. and | ſhall only give him ſome little 


Information concerning Vicaridges, by thewing him ſomewhat of Impropria- 


/ 
f 


Impropriations, or Appropriations, were ( ſays my! Author ) when thoſe 


Houſes of the Romiſh Religion, and thoſe Religious Perſons ; as Abbots, Bri- 


ors and ſuch like, had the Advowion ot any Parlonage to them, and to their 
Succeſlors; and obtained Licenle of the Pope, and of the Ordinary, and King, 
that they themſelves, |and rheir Succetfors, from thenceforth, ſhould be Par- 
ſonsrhere : and that it ſhall be from thenceforth a Vicatidge, and that the Vi- 
car ſhould ſerve the Cure.” 4 | 


And ſo at the beginning, Appropriations were made only to thoſe Perſons 
5 Ont 22 pope nai Þ ; 
Spiritual that could admuniſter the Sacraments, and Jay. Divine Service. As, 
Abbots, Priors, Dgans, and ſuch like. | y 


. After, by little and. little, they were enlarged, and made to others; As 
namely, to a Dean and Chapter; which is a Body Corporate, conſiſting of 
many : which Body together could not fay Divine Service. 1 


And, which was more ; To Nuns, that were Prioreſſes of ſome Nunnery : 
which was a wicked thing, In ſo much as they could neither adminiſter Sacra- 
ments, nor'preach, nor fay Divine Service tothe Pariſhioners. 


And all this was for pretence of Hoſpitality, and maintenance thereof. And, 
to ſupply theſe defeCts, a Vicar was deviſed ; who | ſhould be Deputy to the 
Priors, or to the Dean and Chapter ; and alſo, at the laſt, to the 1{aid Abbots, 
and others, to ſay Divine Seryice : and ſhould have for his labour but a little 
Portion ; and they, to whom the Appropriations were/ made, ſhould retain the 
greater Reyenues, and they dtd nothing for it. By means whereof Hoſpita- 
lity decayed in the place where it ought ro have been chiefly maintained; name- 
ly, in the Pariſh where the Benefice was, and where theProfits did grow. And 


- ſoit continves to this day ; tothe great hinderance/of! Learning, to the Impo- 


veriſhment of the Miniſtery, and to the Infamy of the! Goſpel, and Profeſſors 
thereof, = 


To this Learning of Impropriations, I ſhall add the very words of him, that 
was the Glory of his Age and Nation. 4 


In mine Opinion, and Senſe (fays he) I muſt confeſs (let me ſpeak_it with Reve- 
rence) that ail the Parhaments, ſmce the twenty ſeventh and thirty firſt of Henxy rhe 
E:ghth (who gave away Impropriations from the .Chuvch)| ſeem to me ro ſand, in a 
fort, ovnoxious, and obliged to God, in Conſcience, ro ds ſomewhat for the Church ; 
ro reauce the Patrimony thereof to a Competency. For, ſince they have debarred Chriſts 
Wife of a grcat part of her Dowry, is were reaſon they made her a competent Foyn- 
IMYE. | = | 


Thus 


[31 


Thus much for poor Vicars. I go on to the third Jegree of us cual Fer 
chions, containing Prebendaries and Caplains. 


- 3: Of thoſe who have neither Cure, nor Turiſdiftion: 

2 ih this ſame Order I ſet Prebendaries, and Chaplains 
t Prebendaries. 
Prebend, and Prebendary are Terms ofven, uſed | in Our Books : and they 


come of the Latine [_Prebeo.] 


Prebend is that Portion, which every ber: or 7" 9a of a Cathedral 
Church recelveth 1nthe Right of his Place, for his Martitenance. h 


And Prebendary i is he that hath ſuch aPrebend. | 2 ; a 


Ir is reſolved, that a Lay-Man may be preſented to a beebend:; for, Non þ4- Cv. Lib.3.Caſe 
bet curam animarum. And it 1sfaid in our Books, that the Biſhop i is Patron and 4 Dean or 
Ocdinary of every Prebend ; for all the Poſleſſions of Prebends were at the firſt, ©9947 5- , 


: p 
the Ps ; , and, De mero Fare, pertain to the Biſhops. | oo Þ Nw . 


\ | 5 


4 


2. Chaplains 


Chaplain i is he thar performerh Divine Service in a Chappel ; and en fore 
is commonly uſed for him that dependeth upon the King, or other ES 
worth, for the Inftruction of him and his Family, the Reading of Prayers, and ; 
preaching in his Private. Houle ; where uſually wad Jags a Chappel for that 


purpole. . 


And for that they are retained by Letters under the Seal of their pada”: and 
thereby, 'by Intendment, are £0 be reſident with them 3, the Law hath therefore 
giyen liberty for their Non: Reſidence upon their Benefices. 


If an Earl. or Baron retaineth a Chaplain, and before bis onal be 
attainted of Treaſon, there the Rereiner is determined. And after the Artain- 
der, . ſuch Chaplain cannot take a ſecond Benefice ; becauſe he thats attainted, 
1s, by his Attainder, adead Perſon | in Law. EE bean 


The Wife of X Baron, during the Coverture, cannot retain a Chaylais: ; 
yet, when a Baroneſs Widdow retaineth one, or two, according to the Pro- 
vito of the Statute of the twenty firtt of Henry the Eighth, c. 13- the Retainer is 
the Principal matter : and as long as the Retainer is in force, and the Barronneſs 
continueth a Baronnels, the Chapiains way well take two Benefices by the ex- 


preſs Letter of the MINCE: ; for It luſhcerh, if at the Line of the Retainer, the 
| | Barogne(s 
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Baronneſs werea Widdow. And herein this Rule is to be obſerved of a Wo- 


man that attaingth Nobility by Marriage. As, by Marriage of a Duke, Earl, 


or Baron, cc. For, in ſuch caſe, if ſhe afterward marry under the Degree of 


Nobility, by ſuch Marriage with one that is not Noble, ſhe loſeth her Dignity, 
whereunto ſhe had attained by Marriage. And after ſuch p lareer OT Net the 


Power to retain a Chaplain | IS determined. 


But otherwiſe it is, where a Woman is Noble by Deſcehr: For thire her - 


| Retainer, before or after the Marriage with one that is not; Noble, ſhall be in 


force, and isnot countermanded by the Marriage, nor determined by her tak- 
ing of a Husband under her as. ag] _ lib. 4. fot FOTO:  Aﬀtew's 
Cale. | 4 : 


_ If a Biſhop be t-anſlated to an Arch- Biſhop, Or a Bardn to be chilned an 
Farl, &c. yet, withinthe Stature of the twenty firlt of Heprythe Eighth, they 
can have but only ſo many Chaplains as an Arch-Biſhop, or/an Earl might have : 
for, although he have divers Digniries, yer he is {till but one ſelf-ſame Perſon, 
to whom the Attendanceand Seryice ſhould be done. So, If a Baron bemade a 
Knight of the Garter, or Lord Wardenof the Cinque Wi; he ſhall have but 


three © uk hn inall. Er ſic de ſimilibus. 


Thus "MP9 given my Reader a brief Account of the dverite and Inferior 


Clergy, I ſhall conclude my Diſcourſe, by ſhewing ſome (among many) of the 


Privileges and Immunities apPertaining to the Eccleſi anal Hierarchy 1 in Ge- 


| — 


, Y. | | 
We — w7 the Clergy m ow 


Ti Kings of England, out of a zeal and deſire bby had, to grace and ho- 
nour their Learned and Godly Clergy, were Rs to confer on FOR, 
ſeveral Immunities : ſuch as theſe following. 


t. The Clergy were diſcharged of Purveance or their own proper 
Goods. 


2. No Demeſne, - or proper Court for the lad aſe of any Eccleſiaſtical 
Perfon ought to be taken for the King's Carriage, but they are exempted by 
the antient Law of England, fromany ſuch Carriage: - | 


3. If a Man holdeth Lands or Tenements, by tle lheteof upon Flea. 
on to ſerve in a Temporal Office : If this Man be made an Eccleſiaſtical Per. 


fon, within Holy Orders, he ought not to beeleCtedto any ſuch Office. And 


if he be, he may have g's King's Writ for his DUCDEr: 
A. Eccleſiafticals are nol bound to ſerve in Perſon at the Wars. 
-. All Eccleſiaſtical Perſons ought to be quit, ad diſtharged of Tolls and 
Culthms, Avirage, Pontage, Paviage, and the like, for their Eccleſiaſtical 
Goods; and if they be moleſted t] Ee] nents have a Writ for their Dif. 


.6. It 


C833 


if; any Eccleſiaſtical Perſon bz in fear or doubt, that bj « Goods, or Chattels, coke. 
or Ecaſts, or the Goods of his Farmer, cc. ſhould be taken by the Miniſters 
of the King, for the bulinels of the King; he may purchaſe ; a Protection, Cum 
Clanſula Nolumus. 


4 


Diſtreſſes ſhall not be taken by Sheriffs, or other of the King $ Miniſters, Co&- 
in the laheritance of the Church, wherewirh | It was autiently endowed. 


8. It any Eccleſ aſtical Perfihn acknowledge a Statute: Merchant, or Statute. © , 
Staple, or a Recognizance in the nature of a Statute: SO his Body ſhall not 


be taken by force of any Frogs [+ eerenpoy - F 


9. If a'Perſon be bound in a Recognizance. in Chailceey: or in any. other Cobe. 
Cott, and he pay not the Sum at the day ; by the Common Law, if the Perfon 
had nothing but Eccleſiaſtical Goods, the Recognizee could not have a Levar: 
facias to the Sheriff, to levy the ſame of theſe Goods : but the Writ ought to 2 
be directed to the Biſhop of the An ts to yy the ſame = __ Eccleſiaſtical | 
Goods. | 


10. In Aftion brought aickaberſds 's whereinaCouls lieth;) Forexample, cot. | 
an Acconnt the Sheriff returns, Quaod Clericus eſt bentficiatus,  nullum babens Lai-. | 
cum feodum ;, 11 which he may be ſummoned : In this caſe the Plaintiff cannot 

have a Capias to the Sheriff, to take the Body of the Perſon ; but he ſhall havea 

NUrW to the Biſhop, to cauſe the Perſon to come and appear. 2 


17. Eccleſiaſtical.Perfons arenot bound to appear at Tourns, 0 or Views of Merlh, C10, 
F PERS es = 


I 2+ If any Eccleſiaſtical Perſon be amerced (though Athercianents belong to £0-2. 1a. f:25. 
the King) yet he ſhall not beamerced, inrefpet of his WD Promotion 
or Benefice, but in reſpect of his Lay-F ee. 


13. He that i is within Holy Orders, hath this Privilead; that albeit he have C0.2.147.537. 
had the Privilege of his Clergy. for a Felony, he am have his Ps after- 
wards again : and ſo cannot a Lay-man. | 


14. NoClerk within Holy Orders, though he had a Kvighes Fee, Was COm- 
pellable to be Knighted, ONEgS to the Statute, De AO; of the firſt of 
Edward the Second. | 

15. Atrhe Common Law, at he firſt, the Benefit of Po Sher was not al- Hobar ts <a 

lowed but to Clerks 1n holy Orders, Secular and Religious. 
® 16. 1f "0 Lay-men, with force, and ſtrong hand, doeenter upon, Or Keep Co.1rf, 54. 
the Poſſeflion, either of the Church, or of any of the Houſes or Glebe, &c. me 
longing thereunto ; the Incumbent, upon Certificate thereof of the Biſhop, or 
without Certificate, upon his own ſurmife, may have a Writ to the Sheriff, No 
vi Laica amovenda : By which the Sheriff is commanded in theſe words ; Pranks. 
pimus quod omnenm Vim Laicam ſet armatam, que ſe tenet indifte Eccleſia ſen domi- 
bu eidem amexts, ad pacem noſtram in Com. tho perturband. ſine dilation amoveat, 
C& ſs quos im hac parte reſiſtentes invenerts, eos os per Corpora Uo —_— & mm prijops 
noſtra ſalvo Cuſtodias, &c. | i FY. 


& 
\ 


- 17. Eccleſiaſtical Livingsate ſaid to be in Abeyance : -ohd this was provided Co.Lit.3 41.4, 
by the Frovidence and Wiſdom of the Law. And therefore, no A of a Vi- 
car-Predeceffor ſhould make a CHOU to GEE the Entry of his 

| | Succeſſor, 
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Succeſlor, and to drive him to a real Fn, Ry he hou be deſtitute of 


| Maintenance in the mean time. 


18. Ageneral Accuſation againſt aParſon, or Vier, not «ann; ALE there- 
fore, in a Qzare Impedir againſt the Biſhop, it isnot a good Plea to alledge that 
the Preſentee is a Schiſmatick in general ; but he ought to expreſs Schiſm in 
particular. But it is otherwiſe for the putting a Coroner out of his Office ; for 
there is ageneral Suggeſtion inthe Writ, that he is, Perſona minus Idovea, is Ce 
 nough, and not T rayerſable. | FI { 


x: And Iaſt; Statutes which reſtrain 0 ns of Eccleſ aſtical Livings, 
bind EN9G! though not named. 


I ſhall conclude the whole Diſcoutſe with my arts Phone to God | Almigh- 
ty ; thathe would be pleaſed, always to defend the Church of England agaiuſt 


the fierce Attempts of Halcing Loyola, and Crook- back'd Hudibras. 


The one would deſtroy her Prieſts : The other would devour her Patrimony. 
The one would introduce the Pomp of Superſticious Tyranny : The other 


would bring in the Meanneſs of Fantaſtick Anarchy. | 


PosrscrIpr: 
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He Higheſt and moſt hinding Laws are the Statutes, which are cſta- 
bliſhed by the King in Parhament ; and by Authority of that high- 
eſt Court, it has been often times enaCted (only to ſhew a tender 


by CTY] 
> har 6-4, he ER ERR 


care of Holy Church:.) That all Eccleſiaſtical Perſons ſhallenjoy all t 
| their Lawful Rights andPrivileges, without any Subſtraction,what- | $1 
ſoever, as appeareth by theſe Statutes after mentioned, which were but confir- by 
mations of fuchRights and Immunities, as the Clergy had long before. = | # 
We have granted to God, and by this our preſent Charter, have confirmed Magna Charts. = 
for us and our Heirs for-ever; that the Church of England ſhall be free, and © 1:4nn.9-H.3. ' i 
ſhall have all her whole Rights. © | | ng. b 
That Holy Church have her Liberties in quietneſs, without interruption or 14 E- 3. <1 4 
diſturbance. Yide the fame 25. E. 3.c. 1. 50. E.3.c. 1. _ , 
It is accorded and eſtabliſhed, that Holy Church ſhall haye and enjoy all her ; xz; cx. 8 
Rights, Liberties and Franchiſes, wholly, and without blemiſh. Yd the ſame : * 
2. R.2.C.1. 3.R.2. C1. 5. R.2.0.1. 6,R.2.c.1. 7.R.2.6.1. 8.R.2.c. 1. 12. > . 
RK, 3: bo Lo | | : 13 
That Holy Church have and enjoy all her Rights, Liberties, and Franchiſes, ; x ,_... . b. 
entirely , and without blemiſhing. Yide 2. H. 4.c-1. 4. H.4. G1. 7.H.4'ci, © s 
0. H.4-C.1. 13. H. 4c 1: HE | = b: 
That Hoty Church have all her Liberties and Franchiſes. | Rds it) 
That Holy Church ſhall have and enjoy all their Liberties and Franchiſes. - Fo 6; 4 
In a word; The Statute of Magna Charta hath been confirmed (as1 amtold) Tis a ks Ko 
_ thirty two times, and ſo have therefore, fay I, the Rights and Priviledges that — ) 
| appertainto the Church of England. | Ty FF” | 
With our Kings in Parliament, does concur the Emperor Tuſtinian/in his 
Codes. 1 FS. EEE \ 
Privilegia, que generalibns Couſt itutionibus univerſis ſacroſanttis Eccleſia Ortho." 4 gon 
doxe Religionis retro Principes preftiternnt, firma & illibata in-perperuem decerni © 
mus Cuſt odiri. 1 | ED ? 
 'Sicut ipſa Rehigio, & fider Mater eft perpetna, ita ejus patrimonium ſugiter ferye- 
tur tleſun. - | | FE: 


Now God &lmighty give me fayour in the Eyes of the Men, that they may 
fend back that that is taken away alreally , and let that alone that yet re- 


. maineth. 
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